Review of the Future Acts Regime:
The right to negotiate process

The Australian Law Reform Commission has published its Final Report for the Review of the Future Acts
Regime, Fulfilling the Promise of Mabo: Reforming the Future Acts Regime in the Native Title Act 1993
(Cth). The Final Report contains 86 recommendations to reform the future acts regime

This information sheet sets out a summary of the reforms that relate to the right to negotiate process.
These recommendations are found in Chapters 9 and 10 of the Final Report.

Reforming the right to negotiate process

Reformed good faith
negotation obligations
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b eemiimumet

After a minimum of

Parties negotiate in threemonths | Native title party may apply ! _
goodfaith T T T T T = ->l for early determination 12 month minimum

-- " TTTomT T T negotiation period
———— oo I__J'_I
I Parties may, by consent, ! e = = - - - - - - - —- - ¥ Recommendation 60
| refer separate issues )
=== - ---- Future act

~—_—_———_—= cannot be

l done
After a minimum H H
Agreement of twelve months Early determination
since notice process for native title
Any party may apply for a Pa rties
future act determination
1 .
Recommendations 60, 65, 69
4 v v
Future act can Future act Future act can be
be done without cannot be done subject to
conditions done conditions

Separate issue referral
process

Recommendation 64

Reforming the arbitral processes
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Recommendations 65, 66, 69 ~ Recommendations 67-68
Option to use private Leave required to issue the same
consent arbitration or a similar notice in the future

Recommendation 72 Recommendation 71
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