Submission to the Australian Law Reform Commission’s Review of Surrogacy Laws
Who I Am and My Connection to Surrogacy

I’m a same-sex mum of three and the birthing parent to two children born through surrogacy.
For me, surrogacy was a way to give back to someone else who had a barrier to starting a
family. I was fortunate to have had healthy pregnancies for my own children—pregnancies
that were only possible thanks to the generosity of a sperm donor. When the opportunity
arose to help the family that made mine possible, it was an easy choice.

I became a traditional surrogate twice for the same same-sex couple—the same couple whose
sperm donation made my own family possible. I’'m making this submission because I believe
Australia’s surrogacy laws are outdated. While we were ultimately able to navigate the
system, we did so from a position of privilege: we had medical literacy, an understanding of
the healthcare system, and access to professional networks. Even with those advantages, we
relied heavily on the surrogacy community to guide us. That community operates largely
“behind the curtain”—in online spaces where people share stories, offer advice, and build a
sisterhood of support. Publicly available information would not have been enough to navigate
the process on our own.

The healthcare systems we interacted with during my pregnancies often lacked knowledge
about surrogacy and required significant education from our team. After our first birth, we
even contributed to changes in hospital policy. Australia’s laws need to be reformed to reflect
the realities of modern families and to uphold the dignity, rights, and wellbeing of everyone
involved—children, surrogates, and intended parents.

I write this for the two girls I call my “surrobubs,” with the hope that when they are older,
they will find accurate, affirming information about surrogacy on government websites,
within public health spaces, and in the media. I hope they hear traditional surrogacy in
Australia talked about with respect in the community—not as something rare, taboo or
illegal.

To bring some humanity to this submission, I want to share what life after surrogacy looks
like for me. My wife and I are raising our three children, and the two girls I birthed through
surrogacy have two wonderful dads. All five of our kids know their story—they know they
all grew in the same tummy and have genetic relationships. We’ve spent time living 15
minutes apart and across the world from each other, but as [ write this, I’'m just coming off of
a visit to their house, where I’'m known as Auntie - Photos of them in my tummy are
scattered throughout their house woven in between group photos of their own family. They
will grow up knowing who I am and the role I played. I'm forever grateful for that.

Challenges Under the Current Legal Framework

The current surrogacy laws across Australia are inconsistent, overly complex, and, in many
cases, unjust. As someone with lived experience of surrogacy, I have seen firsthand the
impact of these challenges. In particular:

o Legal parentage is delayed and unnecessarily complex, leaving intended parents in
limbo for months after birth and creating distressing legal and emotional implications.
The process is only completed smoothly when done with the support of those who



have been there — otherwise it is extremely complex and places an undue stress on
new parents and the birthing surrogate, who should be focusing their emotional
capacity elsewhere. Those who do not have access to the support of those “who have
been there” (e.g., previous surrogates or IPs) will most certainly do the process wrong
and result in delays to the parentage order, which can be extremely distressing
especially in the case of medical complexity with the newborn.

As I note that I’ll reiterate below, I personally (as a surrogate) don’t believe that this
process needs to be automatic upon birth. We must remember that this is a human
having a baby and passing it on to another family. There are emotional ties that
connect the birthing person to that baby, and we must treat that birthing person with
respect and care. As a woman who has birthed two babies for a family that I love and
care for, I found the idea of transferring parentage once I left the hospital therapeutic
in what can be hard postpartum experience, despite all intentions in the right places. I
never regrated my surrogacy births and my life is incredibly richer because of them;
but the process is hard and emotional.

e Access is unequal across jurisdictions. For same-sex couples, single parents, or
people living in states with restrictive eligibility criteria, it can be nearly impossible to
pursue surrogacy legally in Australia. My IPs and I were lucky that we were in
Victoria; however, this should not be a privilege based on where certain Australian
citizens live.

e Reimbursement rules are vague, creating confusion and risk for both surrogates and
intended parents. Surrogates should be supported to cover their out-of-pocket
expenses without fear of breaching the law. This brings an unnecessary burden, again,
to primarily the surrogate who should be having burdens reduced, not added. For
many surrogates who have a “giving” personality, the idea of asking for
reimbursement can be hard. Likewise, for IPs, because there is not a standardized
process, it is difficult for them to budget and prepare for the costs they will need to
cover to support their surrogate.

How These Challenges Align With the ALRC’s Key Themes
These issues directly intersect with the ALRC’s focus areas:

o Access & Eligibility: Laws should reflect the diversity of Australian families,
removing discriminatory restrictions and ensuring inclusive eligibility criteria.

o Legal Parentage: There must be automatic legal recognition of intended parents at
birth, removing the need for time-consuming and stressful parentage orders.

e Reimbursement & Financial Protections: A clear national framework should define
what can be reimbursed, avoiding confusion while protecting surrogates from
financial harm.

e Human Rights: The current legal landscape can undermine the rights of children,
surrogates, and parents to family life, identity, and non-discrimination.

e Transparency & Education: A lack of national coordination contributes to
misinformation and inequity. Better education, training for professionals, and
centralised systems are urgently needed.



Recommendations for Reform

To address these challenges, I strongly support the following reforms:

1.

A National Surrogacy Framework

Develop a single, consistent set of laws that apply across all Australian states and
territories. All family types should be treated equally under this framework, including
same-sex couples, single parents, and people using international surrogacy
arrangements.

Address the Complexity and Delays Associated With Legal Parentage at Birth
As a traditional surrogate, I don’t have an issue with first having my name on the birth
certificate and then transferring it to the intended parents. However, I don’t think this
process should be complex and therefore should be reviewed and streamlined. This
process should be consistent across Australia, not different from state-to-state.

Clear National Guidelines on Reimbursable Expenses

Surrogates should not be out-of-pocket for their generosity. Nationally consistent,
well-defined rules on reimbursements would bring clarity and fairness to all parties
involved.

Professional Training and Public Education and Information

Health professionals, legal practitioners, and the wider public need accurate, inclusive
information about surrogacy. Training and awareness will reduce stigma and improve
outcomes for everyone involved. Making many of these processes consistent across
Australia instead of different from state-to-state will mean that the information on
how to participate in surrogacy at all stages will become public knowledge. Currently,
this knowledge is privately passed through the surrogacy community.

Conclusion

Surrogacy is not a hypothetical or niche issue—for my family, it allowed us to help make a
family and later to provide my first surrogacy baby with a sister. Reform is urgently needed
to make the system more ethical, inclusive, and centred on the best interests of children.
Domestic surrogacy was the preference of my IPs, and myself. I would not have done it
otherwise. This process should be easier for others who want to do the same. I urge the
Commission to recommend a national framework that protects surrogates, affirms diverse
family structures, and ensures every child is born into a system that respects their identity and
family from the very beginning.

Thank you for the opportunity to share my submission.





