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Introduction: Who I Am 
I am a surrogate in Australia. While I have not yet carried a surrogate baby, I am actively engaged 

in the surrogacy community and preparing to help create a family through surrogacy. My journey 

into this space has been driven by a deep belief in family, equality, and compassion. Even before 

pregnancy, the experience has already been shaped by legal complexities that create 

unnecessary stress and barriers for everyone involved. I am writing this submission because I 

believe that surrogacy laws in Australia must change to better reflect fairness, inclusivity, and 

human rights. 

Key Challenges Under Current Laws 
As a surrogate, I’ve seen firsthand how the existing patchwork of surrogacy laws across 

Australian states and territories impacts not just people like me—but more critically, the children 

born through surrogacy and the families who love them. 

1.​ 1. Unequal Access and Eligibility 

LGBTQ+ families, particularly male same-sex couples and single parents, face additional hurdles 

in accessing surrogacy arrangements, especially in jurisdictions where laws still contain 

restrictive eligibility criteria. Even where surrogacy is technically legal, the perception of 

exclusion and lack of clarity discourages some intended parents from even trying. 

2.​ 2. Delayed Legal Parentage 

Despite the intended parents being the emotional and practical parents from day one, legal 

recognition often comes only after a court process that can take months. In the meantime, the 

surrogate—who has no intention of parenting—remains the legal mother, which does not reflect 

the reality or the intentions of any party involved. This legal limbo affects birth certificates, 

Medicare access, hospital decisions, and more. 

3.​ 3. Criminalisation of International Surrogacy 

Some intended parents turn to overseas options—especially LGBTQ+ couples who are excluded 

or discouraged at home. However, in jurisdictions like New South Wales and the ACT, they face 

the risk of criminal charges for engaging in international commercial surrogacy, even when it's 

the only accessible option. This criminalisation does not protect children or families—it simply 

punishes them for needing a different pathway. 

4.​ 4. Unclear and Inconsistent Reimbursement Rules 



Surrogates are allowed to be reimbursed for “reasonable expenses,” but there is no consistent 

national definition of what is considered reasonable. This leads to confusion, potential legal risk, 

and awkward conversations about money in an arrangement that should be based on trust and 

transparency. 

How These Issues Relate to ALRC Reform Themes 
I support the ALRC’s focus on creating a system that is accessible, ethical, child-centered, and 

consistent with Australia’s human rights obligations. 

- Access and Eligibility: Surrogacy must be equally available to all family types. Discrimination 

against LGBTQ+ families or single parents is out of step with modern values and undermines the 

principle of equality before the law. 

- Legal Parentage: Parentage should reflect intent and care—not biology or the birthing role. 

Automatic recognition of intended parents at birth would reduce trauma, streamline systems, 

and reflect the lived realities of surrogacy-born families. 

- Reimbursement and Commercialisation: The distinction between altruistic and commercial 

surrogacy must be revisited with nuance. We need clearer rules on reimbursable expenses and a 

cultural shift away from the stigma that assumes altruistic must mean uncompensated. 

- International Surrogacy: Criminalising international arrangements fails to stop them—it just 

pushes them underground. Australia must support safe, ethical, and transparent surrogacy 

across borders, with protections for children and families. 

- Human Rights: Every child has the right to know their origins. Every family has the right to be 

treated equally under law. Every surrogate has the right to clarity, respect, and legal support. 

Recommendations 
Based on my lived experience and the principles of fairness and child-centered policy, I make the 

following recommendations: 

5.​ 1. Introduce a National Surrogacy Framework 

Establish a consistent legal framework across all states and territories to reduce confusion, 

eliminate discrimination, and ensure equal access to surrogacy for all family types, including 

LGBTQ+ and single intended parents. 

6.​ 2. Automatic Legal Parentage at Birth 

Recognise intended parents as legal parents on the child’s birth certificate from birth, based on 

pre-birth consent and legal agreements. This protects the child’s identity and avoids the current 

harmful delays and legal limbo. 

7.​ 3. Decriminalise International Commercial Surrogacy 



Remove criminal sanctions against Australians who engage in ethical international surrogacy. 

Focus regulation on safety, child protection, and informed consent, not punishment. 

8.​ 4. Establish National Guidelines on Reimbursable Expenses 

Create clear, comprehensive, and nationally consistent guidance on what surrogates may be 

reimbursed for, including lost income, travel, medical, legal, and counselling costs. This fosters 

transparency and reduces risk for all parties. 

9.​ 5. Create a National Registry for Donors and Surrogates 

Support children’s rights to know their genetic and gestational origins by establishing a secure, 

centralised national registry that records surrogacy and donor information, accessible to the 

child when they come of age. 

10.​6. Provide Professional Training and Public Education 

Fund training for healthcare providers, legal professionals, and government agencies involved in 

surrogacy processes. Promote public education to reduce stigma, combat misinformation, and 

increase understanding of modern family formation. 

Conclusion 
As a surrogate, I’m choosing to carry a baby not to become a mother, but to help another family 

become whole. Yet the current legal system doesn’t reflect that truth. I urge the ALRC to 

recommend reforms that make surrogacy laws more equitable, consistent, and child-centered. 

Every family deserves dignity. Every child deserves legal certainty. And every surrogate deserves 

clarity, protection, and respect. 

Thank you for considering my submission. 

 




