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Introduction

The Australian and New Zealand Society for Reproductive Endocrinology and Infertility (ANZSREI)
welcomes the Australian Law Reform Commission’s (ALRC) inquiry into surrogacy laws. ANZSREI
represents expert clinicians involved in reproductive medicine and infertility treatment and is
committed to promoting safe, ethical, and evidence-based practice in assisted reproductive
technologies (ART), including surrogacy. We provide this submission to inform the ALRC's review
with a clinical and scientific perspective grounded in the unique complexities of surrogacy
arrangements and reproductive health.

Context and Support for Reform

Surrogacy presents as a complex medical, psychological, and legal process requiring multidisciplinary
collaboration to safeguard all parties—surrogates, intended parents, and most importantly, the
child. We support the ALRC’s overarching principles of respect, dignity, harm minimisation, and the
best interests of the child as fundamental to reform [1][2][3].

Current laws regulating surrogacy in Australia are inconsistent across states and territories,
generating legal uncertainty and barriers to access domestically. This inconsistency contributes to
Australians seeking surrogacy arrangements overseas, which raises additional ethical and legal
challenges including parentage, citizenship, and the welfare of children born abroad [1][4][2].

ANZSREI advocates for harmonised national legislation that enhances clarity, accessibility, and
safeguards within Australian jurisdictions.

Clinical Considerations

Surrogacy within ART predominantly involves gestational surrogacy, where the surrogate carries a
child with no genetic linkage to her [5]. Clinics and fertility specialists play a pivotal role in facilitating
medically and ethically sound surrogacy procedures, including health assessments and ensuring
informed consent.



We emphasize that surrogacy should be conducted within well-regulated clinical frameworks that:

Ensure comprehensive medical screening and ongoing health monitoring of surrogates to minimise
pregnancy risks, particularly given the history of some surrogates experiencing adverse physical and
psychological outcomes [6][7].

Provide access to expert fertility counselling at all stages—pre-treatment, during pregnancy,
relinquishment, and post-birth—to support surrogates and intended parents alike. This counselling is
essential to uphold the psychological and social wellbeing of all parties and reduce harm [5][6].

Facilitate adequate professional screening and matching processes, ideally via independent
surrogacy agencies or authorised clinics, to protect vulnerable parties and ensure compatibility
between surrogates and intended parents [6][7].

We support the view that altruistic surrogacy arrangements in Australia should be promoted and
made more accessible, including reasonable reimbursement for surrogates. This includes expenses
related to medical, legal, and other costs, to reduce financial barriers and reliance on commercial
surrogacy overseas [4][7].

Legal and Ethical Recommendations
ANZSREI recommends the ALRC consider:

A national legislative framework harmonising surrogacy laws across jurisdictions to eliminate
discrepancies in parentage recognition and eligibility criteria.

Formalising the requirement for independent, expert counselling and psychological assessment of all
parties before entering surrogacy arrangements.

Clear protection for the rights and wellbeing of surrogates, intended parents, and children, with
particular emphasis on the child’s best interests and human rights.

Recognition and support for domestic altruistic surrogacy, including facilitating regulated
reimbursement practices, to improve access while avoiding exploitation.

Legislative alignment with international law and human rights conventions, especially regarding
cross-border surrogacy and ensuring the legal parentage and citizenship of children born overseas
via surrogacy is secure [4][3].

Conclusion

ANZSREI congratulates the ALRC on undertaking this vital inquiry and appreciates the opportunity to
contribute.

We remain committed to supporting law reforms that promote safe, ethical, and clinically sound
surrogacy practices, with the child’s welfare as paramount. We encourage ongoing collaboration
between medical professionals, legal experts, surrogacy stakeholders, and the community to achieve
balanced, informed, and sustainable reform.



Contact
For further discussion or clarification, please contact the ANZSREI Secretariat

This submission draws on the professional experience and clinical expertise of members engaged in
fertility medicine and the management of surrogacy arrangements in Australia and New Zealand.
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