
 
 
 
 
 
 
 

 
11 July, 2025 
 
The Commissioner 
Australian Law Reform Commission 
PO Box 209   
Flinders Lane   
Victoria 8009 
Email: surrogacy@alrc.gov.au   
  

Dear Commissioner, 

SUBMISSION TO THE AUSTRALIAN LAW REFORM COMMISSION – REVIEW OF 
AUSTRALIA’S SURROGACY LAWS 

I am making this submission to contribute to the Australian Law Reform 
Commission’s review of Australia’s surrogacy laws. I am a professional involved in 
surrogacy, and I have been assisting Intended Parents understand and evaluate their 
global options for fertility treatments including egg donation and surrogacy. 

I have read the Issues Paper and have responded to the questions posed in the paper 
below. 

I seek that my submission be published but de-identified  

1. If you or someone close to you has had personal experience of surrogacy, please 
describe: 

My experience.   

I have worked in the Surrogacy and Third Party Reproduction for a decade, in this time 
I have worked for an International Clinic that specialized in Surrogacy and Egg 
Donation, I have worked for a NFP organization providing educational events for 
Intended Parents and Surrogates and I have worked as a consultant helping 



Australian Intended Parents understand the complexities of International Surrogacy 
Arrangements and helping them to connect to reputable providers in their 
destination countries who can help them navigate the challenges.  

Prior to this I worked in the Pharmaceutical Industry, including in the Fertility Sector 
and I am blessed to be a mother thanks to the wonderful IVF services provided to me 
here in Australia.  

I am currently an active member of the ASRM (American Society for Reproductive 
Medicine) and SEEDs (The Society for Ethics in Egg Donation and Surrogacy) – an 
American Organization that has created Standards that its member organizations 
must follow to maintain membership.  I am also part of the SEEDs International 
Working Group, which is tasked with developing standards that may be adopted by 
other countries that are introducing or looking to introduce compensated or 
commercial surrogacy. 

Of all the Intended Parents I have worked with who have chosen to build their family 
through International Surrogacy, I believe that almost all of them would have 
preferred to do their process at home but there were three major deterrents for doing 
so 

1) Lack of available surrogates and challenges with connecting with potential 
surrogates. 

2) Confusing, complicated and inconsistent state laws making it difficult to 
navigate the process from beginning to end 

3) The lack of matching and support services available leaving them to navigate 
a complex process alone.  

While International Surrogacy arrangements offer services to provide relief from 
these concerns by Australian Intended Parents, these arrangements are not without 
their challenges.  However, even with the lack of regulation in these markets, the 
challenges of returning home with a baby and establishing parentage and the costs 
involved with international programs Intended Parents are still choosing to go 
overseas and they these challenges as manageable when compared to the 
challenges of domestic surrogacy. 

 

2. What reform principles should guide this Inquiry? 

I agree that the principles proposed by the inquiry in the Issues Paper are the 
correct ones to guide the Inquiry.   

 

3. What do you think are the key human rights issues raised by domestic and/or 
international surrogacy arrangements and how should these be addressed? 

 



Regardless of the Country in which a surrogacy arrangement occurs the focus  
should be to safeguard the rights of individuals born through surrogacy.  

Surrogates should have the right to make autonomous decisions about 
reproduction, health, pregnancy, and birth.  

Intended parents should be able to make informed family-building choices 
without discrimination in Australia.  

Surrogacy laws should be inclusive of all family types, gender identities, 
sexualities, and relationships.  

Australia has a limited capacity to change other countries approach to 
upholding these rights, but should keep them in the forefront of our minds 
when making decisions about how Surrogacy can be conducted here,  

 

4. What information about the circumstances of their birth do you think children 
born through surrogacy should have access to? How should this be provided / 
facilitated? 

I’m of the opinion that children have a right to understand their individual conception 
and birth, however I feel that it is the role and responsibility of the parents to do 
so, I feel more support and resources are necessary for parents to feel 
comfortable and equipped in doing this. 

For all of us the circumstances of our conception and birth make up a small but 
important part of our identity. I believe that details of their genetic origins and birth 
should be held on a national registry and made accessible to the child when they 
reach adulthood, I believe that this should be a catch-all for those few whose parents 
choose to hide their genetic origins or birth circumstances from them.  

I also believe that adding Genetic Contributors such as egg donors or surrogates on 
birth certificates is a gross invasion of privacy for the child and support the 
position of Donor Conceived Families Australia and their position in their 
submission to the ALRC in this inquiry.  

 

5. What do you think are the main barriers that prevent people from entering into 
surrogacy arrangements in Australia, and how could these be overcome? 

Lack of Surrogates – this is due to both the number of women who are willing to be 
surrogates and the difficulty connecting with them given many states rules 
against advertising to be/to find a surrogate. I believe that the solution is to 
introduce compensated surrogacy to recognize the time and effort the commit to 
building families for others and allow surrogates and intended parents to 
advertise. 



Lack of Expert Support - Allow surrogacy agencies, to ensure the availability of 
professional recruitment, screening, education, reimbursement of expenses and 
support of surrogates, as well as the support and education of intended parents.  

Lack of Donor Options - Create consistent National laws governing gamete donation 
with federal recipient limits, also allowing compensation for egg and sperm 
donors would increase number of available local donors and enable more 
Intended Parents to create their embryos and then engage in surrogacy in a safe 
regulated home environment.  

Inconsistent State Laws – Create National surrogacy laws, enabling Australian 
surrogates and Intended Parents to work together regardless of the state of 
residence, or where the parties reside in different states. Removing 
discriminatory policies that impact certain groups from equitably accessing 
surrogacy (i.e. Gay or Single Men with Western Australia) 

Inconsistent policies from clinic to clinic particularly towards single women and 
heterosexual women – Unlike Single men or Gay Men, Single and Heterosexual 
women have a harder time “qualifying” for surrogacy than men who engage in this 
process, they need to prove a medical need for Surrogacy and depending on the 
knowledge, experience and personal views of their clinic of physician, they are 
often denied approval for surrogacy. These women are often forced to turn to 
international options after being denied access to surrogacy in Australia.  

 

6. Should there be eligibility criteria for surrogacy? If so, what should those 
requirements be? 

I believe that eligibility requirements for both Surrogates and Intended Parents 
should be modelled on the Guidelines set by the ASRM, these guidelines are 
evidence based and have been developed in a mature surrogacy market, and we 
can learn from their vast experience in this field.  

 

7. Are there any current requirements which should be changed or removed? 

Fundamentally we need consistent eligibility criteria across Australia, with no 
Intended Parent or Surrogate being subjected to different criteria based on the State 
in which they live, their gender, 

The current requirement Medical need for surrogacy is unclear and inconsistent from 
state to state, clinic to clinic and practitioner to practitioner, a client came to me after 
more than 20 failed transfers and pregnancy losses, her US based sister had offered 
to act as a surrogate and I asked her Australian clinic whether this would be possible, 
her clinic were very keen to help the client, but said they were not sure she would 
qualify for surrogacy as  “she still has a uterus”, without clear criteria for medical 
qualification.  Her options were either to undergo the surrogacy process in the US or 
undergo an elective c-section to ensure she would qualify for surrogacy.  



The notion of having a fixed set of medical criteria may limit access to those who may 
otherwise benefit from it is troubling. For example having a minimum number of 
failed transfers to qualify for surrogacy, may not take into consideration that an 
Intended Parent may only have one embryo and making her attempt to carry to qualify 
would either end of their family building journey or add additional time and costs (egg 
donor costs, counselling costs, IVF clinical costs) leaving it out of reach for many 
Intended Parents.  

 

 

8. Are there any requirements for a valid surrogacy agreement you think should be 
added, removed or changed? 

9. Should surrogacy agreements be enforceable? 

 

Australian Surrogacy agreements need to be enforceable, so that: 
• In the best interests of the child, parentage is certain. 
• There is not an opportunity for surrogates or their partners to seek to extort the 
intended parents 
• The surrogate has certainty that she will be paid her expenses, and compensation 
for physical & emotional demands 
 
However, aspects that should not be enforceable are: 
• Any restriction on the surrogate’s health and bodily autonomy, including the 
pregnancy, birth and termination of pregnancy. 
• Any requirement compelling the surrogate to attempt to become pregnant 

 

10. What process requirements should be in place for surrogacy arrangements? 

 

 

11. What are the gaps in professional services for surrogacy in Australia? 

Agencies - Recruitment and education of Surrogates, preliminary medical, 
psychological and lifestyle screening, background checks for IPs and Surrogates, 
evaluation and understanding of both Surrogate and IPs preferences regarding 
relationship, communication preferences, vaccine attitudes and termination 
views, introduction and matching, helping IPs and Surrogates find appropriate 
supports and providers, managing and assisting in hospital and birth planning 
management.  



Escrow - Holding money for compensation and anticipated possible expenses, 
ensuring that the funds are available and accessible and distributed in line with 
the agreement. This protects both the Surrogate and Intended Parents from 
financial exploitation.  

 

12. What is the best way for professional services for surrogacy to operate? 

I believe that there should be an independent federal regulatory body that has 
authority over all professional service providers involved in surrogacy, including 
clinics, agencies, lawyers, counsellors should be in place with the ability to 
license providers who offer services in Australia.  

 

I believe that agencies should exist and should be licensed to provide services to 
support both surrogates and intended parents on surrogacy journeys. I believe 
that like clinics, lawyers and counsellors, that agencies should be able to decide 
whether they operate as for profit or not for profit organizations. The Financial 
Interest of those providing matching and support services are no more, or less, a 
factor than those providing medical, legal, financial or counselling services. 

 

13. How should surrogacy advertising be regulated? 

Advertising should be allowed, but there should be standards applied to the 
allowable content of the advertisements. 

IPs should be able to advertise if they choose to pursue surrogacy independently 
without the assistance of an agency. Similarly, Potential Surrogates who wish to work 
independently should be able to advertise their interest and willingness to find 
Intended Parents   

Agencies should be able to advertise their Services to both Intended Parents 
potential surrogates; they should also be able to advertise on behalf of the Intended 
Parent and Surrogates that they represent.  

Despite my view that all parties should be able to advertise, I recommend that a 
National Regulator develop a set of rules and regulations regarding the content of the 
advertising and a series of fines for those who breach the regulations. The Society for 
Ethic and Egg Donation in the US has included specific guidelines in their standards 
for advertising, which would be useful as a reference and basis for Australian 
Surrogacy Advertising Standards 

 

14. What entitlements, if any, should be available to surrogates and intended 
parents? 



I endorse the suggestions in the submission by Sarah Jefford regarding access to 
Medicare rebates and parental leave entitlements. 

 

15. How could the process for reimbursing surrogates for reasonable expenses be 
improved? 

My experience from working with US agencies is that having an accurate shared 
understanding (between the Intended Parents and the Surrogate) of what the 
likely expenses of a surrogacy journey are from the outset leads to more 
harmonious surrogacy journeys.  

As part of the surrogate recruitment and screening process, surrogates provide 
information about their income (for lost wage calculation), their childcare 
requirements, their health insurance costs and coverage and a range of other 
likely costs that should be reimbursed.  These amounts are presented to the 
Intended Parents in the matching process, so that Intended Parents can assess 
whether they are financially capable of meeting the financial obligations they 
would have with that particular surrogate.  

Once matched, the intended parents deposit funds to cover any expected expenses 
and the compensation they have agreed to pay, into an independent escrow 
account, who then disperses compensation and expense payments as set out in 
the surrogacy agreement.  This process gives the surrogate security that funds are 
available to cover their expenses, and it provides the Intended Parents with a 
clear understanding of their financial responsibilities from the outset, it also 
ensures that expenses and compensation are dispersed in accordance with the 
legal agreement they have signed.   

In the US model, compensation payments and reimbursement of expenses are 
typically made on a monthly basis, throughout the pregnancy, as it is 
compensation for her time and effort and the expenses she incurs and in no way 
linked to relinquishment of the baby. The escrow account also remains open and 
funded for 6 months post-delivery to cover for any post-partum costs that arise 
related to the pregnancy and delivery.  

 

16. Do you support a) compensated surrogacy and/or b) ‘commercial’ surrogacy? 
You might want to consider whether you agree with how we have described 
compensated and ‘commercial’ surrogacy? 

 

I support a compensated surrogacy model, where surrogates are able to receive 
reimbursement for the expenses they incur while undergoing the screening and 
surrogacy process and also a moderate amount of monthly compensation in 
recognition of their time and efforts in acting as a surrogate, while not unfairly 



inducing them to become surrogates, while also ensuring that it is not out of reach 
for the average Australian Intended Parent. 

  

I agree with the characterization of commercial and compensated surrogacy as 
described in the issues paper.  

17. If Australia was to allow for compensated or ‘commercial’ surrogacy, how could 
this be implemented? 

I advocate for an overarching federal authority  

18. What are the main problems with the requirements and processes for obtaining 
legal parentage for a child born through domestic and/or international surrogacy? 

Domestic Surrogacy, the challenges for Intended Parents engaging in Domestic 
Surrogacy are well covered by submissions from Sarah Jefford and I concur with 
her assessment and recommendations 

 

International Surrogacy – the challenges for Intended Parents who engage in 
International Surrogacy are well known, I believe that these issues are well 
covered in the submission by Equality Australia and I endorse their 
recommendation for this issue. 

 

19. How could the process for intended parents to become the legal parents of 
children born through surrogacy be improved? 

I support Sarah Jeffords submission and recommendation of the use of Pre-Birth 
Orders to streamline the process for Intended Parents to be legally recognized as 
the parents of the child. 

 

20. What, if any, are the main problems with obtaining the following documents for a 
child born through international surrogacy:   and 

21. How could the process for obtaining these documents be improved?  
a. Australian citizenship: If a baby is born in the US and try and initiate the citizenship 

process while still in the US, the process is quite lengthy with Intended Parents 
reporting wait times of 6 – 12 weeks, aside from the financial cost of being away 
from Australia for so long, it can also cause Intended Parents to overstay their 
ESTA visa waiver or Visa term, which requires them to leave the US and re-enter 
to renew or re-activate their visa. 
Many Intended Parents also find the DNA testing requirement for babies born 
through International Surrogacy challenging, time consuming and unnecessary, 
although I understand the need to protect children from being trafficked, there 



are cheaper and more expedient ways of establishing there is a genetic 
connection between the baby and their Genetic Parent, including NIPPT testing, 
that may improve the speed at which this requirement can be reached.  

b. an Australian passport: for a child born overseas through surrogacy to obtain a 
passport, they are required to provide a B-5 form. This form is signed by the 
surrogate to consent to her allowing the child to have an Australian Passport, 
even though she has already relinquished her rights to the child in the United 
States of America. Completing this requirement can also be difficult if there has 
been a relationship breakdown between the Intended Parents and the Surrogate.  
If the surrogate fails/refuses to complete the B-5 form, there is an alternate 
pathway, however the processing of the child’s passport is often delayed by 
months if a B-5 form is not completed.   
Having a Surrogate complete a B-5 form is entirely unnecessary and 
inappropriate, particularly for a child that a surrogate has no rights to and has 
already been granted Australian Citizenship. Removing this requirement would 
be appropriate. 

c. an Australian visa. Depending on the country the birth takes place, the path home 
can be complicated. If it involves a birth in a country that grants the baby birthright 
citizenship and the country has a Visa Waiver arrangement with Australia, the 
process can be quick and easy.  For babies born in countries that do not grant 
birth-right citizenship, or do not have a visa waiver agreement with Australia can 
result in very long stays while the parents are forces to apply for citizenship whilst 
overseas. 

 

22. What is the best way to approach differences in surrogacy regulation between or 
within jurisdictions? 

 

 

23. Is it appropriate for surrogacy arrangements to be subject to oversight? If so, what 
is the best approach? - 

   

24. Should the law have a role in discouraging or prohibiting certain forms of 
surrogacy? 

I support the submission of Equality Australia and their recommendations for 
change in this area.  



25. Do you think there is a need to improve awareness and understanding of 
surrogacy laws, policies, and practices?  

I think that it is critical that anyone considering entering a Surrogacy 
arrangement has access to credible evidence-based resources to help them 
understand the options, pathways and legal implications associated with 
engaging in surrogacy domestically or internationally.   

26. Do you have any views about the issues we consider to be in or out of scope? 

Donor Availability Issues -  I support the submission of Donor Conceived 
Australia on this issue.  

27. Are there any important issues with regulating surrogacy that we have not 
identified in the Issues Paper? Do you have any other ideas for reforming how 
surrogacy is regulated?  

 

 

Thank you for considering my submission. 

Yours Faithfully, 

 

 




