
I feel strongly that current surrogacy laws in Australia fail to protect the interests & 
wellbeing of children, surrogates, and intended families. 
I write this submission as an Australian woman, currently living in the United States and 
undergoing fertility treatments to have a baby with the help of a sperm donor who is known 
to my wife and I, and will be known to our future child(ren). We were able to use a donor-
matching service to find, get to know, and eventually make a contract with our donor who 
we now consider to be a friend. We are deeply grateful for the opportunity to grow our 
family in this way, because it ensures that not only was our wonderful donor compensated 
for his time and efforts (attending counselling sessions, doctor visits, extensive paperwork 
and administration, and repeated visits to the clinic to make deposits), but also that our 
future child(ren) will know about both the circumstances of their birth and their biological 
origins, including having the opportunity to maintain a positive, intentional relationship with 
our donor. Aside from the personal relationship we have with our sperm donor, who will be 
a part of our future child(ren)’s lives as a “bonus Uncle”, we are all protected by a legally 
enforceable contract that defines the terms, expectations, and limits of our arrangement. 
 
With current surrogacy laws in Australia, I would not be able to help our donor build his own 
family, because current regulations limit this opportunity in practise to only very wealthy 
individuals. Without legal options for appropriate compensation, it would simply not be a 
possibility for me to take the time away from other paid work in order to carry a pregnancy, 
even on behalf of someone I love. It feels like a deep injustice, and an unhelpful barrier to 
ethical and intentional family-building, that I can benefit from a defined legal relationship 
with a financially-compensated sperm donor, but that I cannot participate in a similar 
exchange as a surrogate. 
 
I have witnessed friends from both Australia and the USA struggle through the complicated 
process of having children via surrogacy, but only the Australian friends had to travel to 
another continent (Argentina) to achieve this. Aside from the enormous financial cost and 
time away from careers, this burdens these families by forcing them to go experience this 
momentous life experience without the support or even proximity of family and friends. 
Once their child is born, this same geographical barrier impacts the ability to maintain a 
relationship with their surrogate. The friends from the USA who have had a child via 
surrogate were able to experience the birth of their child with the support of their family, 
and their surrogate has attended the first and second birthday parties of their baby girl.  
 
While I do not have all the answers for how an ethical system for surrogacy should be set 
up, some features stand out to me as critical 

- The system should be guided to prioritise the rights of the child, and the rights of the 
surrogate 

- Mandatory counselling for intended parents, and surrogates, both together and 
separately 

- Compensation for surrogates and respect for their bodily autonomy 
- Legally enforceable contracts 
- Systems for registering surrogates and donors 
- Matching services should be licensed to ensure ethical and legal compliance 
- Streamlined systems for transfer of parentage, including for citizenship and passport 

processes. 



I hope that you will consider these perspectives so that Australia can move forward with 
laws and regulations that support ethical, intentional family-building for all Australians. 


