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1. About VANISH

VANISH (formerly the Victorian Adoption Network for Information and Self Help) is a specialist support
and advocacy organisation established in 1989 to support individuals affected by adoption, state
wardship, donor conception, and other family separation experiences. VANISH has provided
compassionate, expert support for more than three decades, empowering people to reclaim their
identity and history, connect with lost family members, and navigate the complex emotional impact of
family separation.

Our services include search and reunion support, therapeutic counselling, and peer support. VANISH
is committed to promoting the rights, wellbeing and voices of people affected by family separation
through advocacy, systemic reform, and education.

2. Context

VANISH welcomes the opportunity to contribute to the Australian Law Reform Commission’s Review of
Surrogacy Laws by responding to Issues Paper 52. This submission draws upon more than three
decades of practice-based evidence, research, and the lived experience of our members and service-
users affected by adoption, donor conception and other circumstances which have led to people
growing up apart from their biological family.

With adoption and related family separations having profound and lifelong effects on the lives of
mothers, fathers and adoptees, VANISH plays a crucial role in providing services that promote healing,
understanding and justice. Our work is essential in addressing the historical and ongoing effects of
forced adoption, family separation and child removal policies in Australia and addressing the stigma
that was imposed by society on people impacted by these practices.

We want to see laws that prioritise human rights, informed consent, and long-term wellbeing over
contractual or commercial interests.

Adoptees, as well as mothers and fathers who have lost children to adoption, have a deep and personal
understanding of the lifelong emotional, psychological, and social impacts of being separated from
biological family.

This means that as an organisation we are acutely aware of - and concerned about - the impact of
assisted reproductive technologies such as donor conception and surrogacy arrangements that may
lead to similar separations and loss of identity.
We would encourage the Australian Law Reform Commission to engage with and learn from the
experience of adults impacted by adoption and donor conception in order to shape laws that do not
replicate the harms of the past.
Our interest in surrogacy laws is driven by several key factors:
1. Understanding of the lifelong impact of separation

o Adoptees know firsthand the loss of genetic connection, identity difficulties and emotional pain

that can result from being separated from their biological mother and/or the person who carried
and birthed them.
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o Mothers of loss to adoption often experience long-term grief, internalised-shame, and trauma
from losing a child to adoption, especially in situations where they were forced, coerced or
otherwise had limited agency or support.

o We fear that commercial or compensatory surrogacy arrangements risk replicating these
harms, particularly if the surrogate later regrets the decision or feels coerced by social or
economic pressures.

2. Concerns about consent and power imbalances

e Just as past adoptions often occurred under coercive conditions or without informed consent,
surrogacy arrangements - especially where there is a financial transaction - can involve
imbalances of power and unequal access to information or support.

e We are concerned that surrogates may not always be fully informed about the physical,
emotional, and psychological consequences of relinquishing a child they have carried and
birthed.

3. Commodification of reproduction and children

e Many adoptees, parents of loss to adoption and donor conceived individuals oppose the idea of
children being treated as commodities - something to be bought, sold, or contractually
promised.

e Surrogacy, especially commercial surrogacy, can appear to commodify both the surrogate’s
body and the resulting child, raising ethical concerns similar to those that drove the adoption
industry.

4. Loss of genetic identity and birth history

e Adoptees and donor conceived individuals often struggle with a lack of access to genetic,
medical, social and cultural history. This can also occur in surrogacy, particularly when egg,
sperm or embryo donors may also be involved in the process.

e There are concerns that children born via surrogacy might face similar identity challenges
(including across their lifespan and throughout adulthood) and barriers to information about
their origins.

5. Legal and ethical protections for children and surrogates

o We want to ensure that the rights of the child to know their origins and the rights of the
surrogate are protected in law.

o We would like to see greater regulation, transparency, and ethical safeguards in surrogacy to
avoid repeating the mistakes and abuses of past adoption systems.

3. Response to Key Issues

3.1 Reform Principles (Question Two)

The Australian Law Reform Commission has identified a series of principles to guide surrogacy law
reform.

The Australian Law Reform Commission has rightly identified human rights as a central principle to
guide reform with respect to surrogacy. We support the inclusion of these principles and in particular,
the primacy of the rights of the child. It is critical that consideration is also given to the rights of that
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child as they grow into adulthood, recognising that the rights to identity, citizenship, health and to live a
life free from discrimination are lifelong.

We are pleased that the Australian Law Reform Commission has identified the potential challenges to
human rights posed by commercial surrogacy arrangements in particular where they are open to being
used to exploit women.

Additionally, consideration should be given to the rights of others involved in the conception of the
child (for example, an egg, sperm donor) and their right to know or have access to information about
the child.

3.2 Human Rights (Question Four)

The Issues Paper poses the question of what information about the circumstances of their birth
children born through surrogacy should have access to and how should this be provided or facilitated.
Our experience supporting people to access their records and search for family separated by adoption
or donor conception has been that a well-resourced centrally maintained register that can be accessed
by individuals is critical. It is also important that support services are provided to people as they learn
about the circumstances of their conception, as experience has shown that not all families are open
about this and receiving this news as an adult can be life altering.

The information provided to people born through surrogacy should be comprehensive and should
include:

e |nformation to provide assurances that consent was obtained

e Medical, social and cultural history of the surrogate and any donors

e Names, dates of birth, address at the time of the child’s birth and any other information that
would assist the person in reaching out to the surrogate and/or donor at an appropriate time.

e [nformation about any siblings born to the same surrogate or conceived with the same donor.

3.3 Eligibility requirements for surrogates

VANISH supports efforts to harmonise eligibility requirements nationally to reduce the risk that people
are travelling for the sole purpose of surrogacy. This reduces the potential commercial gains to be
made from people looking to access surrogacy.

3.4 Surrogacy Agreements (Questions 8 and 9)

VANISH supports efforts to harmonise requirements around surrogacy agreements between states and
territories. We believe it is imperative that surrogacy agreements are subject to some sort of
independent oversight to ensure that surrogates are free from coercion and are able to make informed
choices, with access to comprehensive information about the potential implications of the agreements
they are signing.

3.5 Process Requirements (Question 10) and Professional Services,
including legal and counselling services (Questions 11 and 12)

VANISH believes it is imperative that all parties in surrogacy arrangements are well supported to
navigate the complex emotional and legal terrain of surrogacy. Both legal and counselling support

should be made widely available before conception, during pregnancy and after birth.
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Additionally, we would like to highlight the potential lifelong impacts of these arrangements and
recommend that there be resourcing allocated to a not-for-profit organisation who could assist with
post-surrogacy support including:

e Medium to long term counselling and support for surrogates

e Support and education for families to help them communicate with their child as they grow
about their identity

e Education and training to people in settings like schools, universities, health and other
community settings to help professionals understand the impact of different conception
arrangements and how these might impact a child’s identity, relationships with their family and
how these issues might present across the lifespan.

Our experience in supporting adults impacted by adoption and donor conception is that these services
are best provided by people independent of the surrogacy process and without financial interests (even
if they do not generate a profit) in these practices.

3.6 Legal Parentage of children born through surrogacy (Question 19)

There are lessons from adoption that can assist in ensuring that the surrogate, any donors and the
intended parents are recognised at a child’s birth. This could be achieved through an integrated birth
certificate.

An Integrated Birth Certificate (IBC) is a type of official birth record that includes information about
both a person's legal parents and their biological origins. Unlike standard birth certificates, which
typically record only the legal parents (such as adoptive or intended parents in surrogacy), an IBC
provides a more complete account of a person’s identity by also listing their birth mother and, where
known, biological father or donors. The aim of an Integrated Birth Certificate is to acknowledge all the
people involved in a person’s conception and birth, supporting the individual’s right to know their
origins while still recognising their legal parentage.

3.7 Lack of awareness and education (Question 25)

The Australian Law Reform Commission has heard that there is a widespread lack of awareness about
surrogacy in Australia and proposes education which focuses on:

e what surrogacy is;

e the laws regulating surrogacy;

e therisks of engaging in international surrogacy in certain jurisdictions;

e the challenges of bringing children born through surrogacy back to Australia;
e orproviding services to parties to surrogacy arrangements.

We would posit that there is also a widespread lack of awareness about the lived experiences of those
impacted by adoption, donor conception and other forms of family separation which lead to children
growing up not knowing or being aware of their genetic identity. There remains little community
awareness and understanding of the impact on mothers and fathers who have lost children to
adoption.

Itis now better understood that adoptees experience disenfranchised grief ie grief that is never
recognised, honoured or given the space to mourn. It is important to understand this in the context of

www.vanish.org.au 5




children of surrogacy because the current discourse already dismisses the possibility of the infant
experiencing grief and loss.
Education and training should also consider:

e Theimpacts of surrogacy on a child’s social and cultural identity and how this might affect
them across their lifespan.
e The potential emotional impacts of surrogacy on surrogates and intended parents.

3.8 Other Insights

As the Australian Law Reform Commission paper explains, there are still relatively few children born in
Australia or brought to Australia who have been born through surrogacy arrangements. This means that
there is not a lot of research evidence that seeks to understand the experience of people impacted by
surrogacy arrangements.

We propose that the Australian Institute of Family Studies and/or the Australian Institute of Health and
Welfare should be charged with conducting longitudinal research on the impact of surrogacy
arrangements on the person born through these arrangements, surrogates, donors (where used) and
intended parents. This research should continue well into adulthood with particular attention paid to
the mental health and social impacts of these arrangements across the lifespan.

Recommendations

Broadly, our recommendations to the Australian Law Reform Commission can be summarised as
follows:

Recommendation One: Embed Human Rights and Lived Experience

o Place the lifelong rights and wellbeing of the child at the centre of surrogacy law reform.

e Include the rights of children to identity, cultural heritage, health, freedom from discrimnation
and access to information as they grow into adulthood.

e Recognise the lived experience of adoptees, donor-conceived people, and parents of loss to
adoption in shaping ethical and effective surrogacy laws.

Recommendation Two: Guarantee Access to Information
e Establish a national, well-resourced register for people born through surrogacy to access
comprehensive birth and conception-related information.
e Include information on the surrogate, donors, consent processes, medical and cultural history,
and any genetic siblings.

Recommendation Three: Support Legal and Emotional Wellbeing
e Mandate independent legal and counselling support for all parties (before, during and after the
surrogacy process).
e Fund long-term post-surrogacy support, including counselling for surrogates and education for
families and professionals.
e Deliver independent services, free from commercial or financial conflict of interest.

Recommendation Four: Introduce Integrated Birth Certificates
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o Implement Integrated Birth Certificates that record both legal parentage and biological origins
to support identity rights and transparency.

Recommendation Five: Harmonise Laws and Strengthen Oversight

e Standardise surrogacy laws and agreements nationally.
e Ensure independent oversight of surrogacy agreements to prevent coercion and safeguard
informed consent.

Recommendation Six: Conduct Long-Term Research

e Fund longitudinal studies on the lifelong impacts of surrogacy on the person born, surrogates,
donors, and intended parents, particularly focusing on mental health and social outcomes.

Recommendation Seven: Expand Education and Awareness

e Broaden community and professional education to include the emotional and identity impacts
of surrogacy, especially for the child as they grow into adulthood and surrogate.

e Address widespread lack of awareness of the historical and ongoing impact of adoption and
donor conception.

5. Conclusion

VANISH appreciates the opportunity to provide this submission and urges decision-makers to ensure
that the voices and needs of people affected by surrogacy arrangements are prioritised in policy and
practice reforms and that the lessons from practices like adoption and donor conception are not lost.

We are available to provide further information or to participate in consultation processes.

Please do not hesitate to contact us via the details below.

6. Contact Details

Dr Michelle Blanchard
Chief Executive Officer
VANISH

PO Box 112

Carlton South VIC 3053
info@vanish.org.au
039328 8611
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