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Introduction and Personal Connection 

I am writing to submit my views on Australia's surrogacy laws as a close 
friend of a same sex couple who unsatisfactorily experienced the arduous 
surrogacy process in Australia. 

Through witnessing their journey firsthand, I have observed the profound 
challenges that same-sex couples, and LGBTQ+ families face under our 
current legal framework. My friends’ experience—marked by legal 
uncertainty, financial strain, and discriminatory barriers—reinforces the 
urgent need for comprehensive reform that prioritises human rights, 
accessibility, and the best interests of their children. 

Whilst I do not have direct personal experience with surrogacy, I have been 
involved, with others, in supporting my friends through legal consultations, 
emotional challenges, and the complex maze of state and federal -based 
regulations. This has given me deeper insight into the systemic inequities 
that deny same sex couples and LGBTQ+ families the same opportunities to 
build families as their heterosexual counterparts. 

 

I think there are many inequitable challenges for Same Sex Couples and 
LGBTQ+ Families Under Current Laws, and I have included some of the 
more obvious ones below. 

Discriminatory Eligibility Requirements 

The most glaring injustice in our current system is the explicit discrimination 
against same-sex couples and single men in Western Australia, where 
surrogacy remains restricted to opposite-sex couples and single women. 
This violates fundamental principles of equality and human rights, forcing 



same sex couples and LGBTQ+ families to either relocate interstate or seek 
overseas arrangements with additional legal and financial complexities. 

Legal Parentage Delays and Uncertainty 

Under current post-birth parentage order systems, same sex couples and 
LGBTQ+ families face months of legal uncertainty where they care for their 
children without legal recognition as parents. This creates practical barriers 
with Medicare, Centrelink, childcare enrolment, and medical decision-
making. The emotional toll of this uncertainty, particularly for families who 
have already endured lengthy fertility struggles, cannot be overstated. 

Criminalisation of Overseas Arrangements 

The criminalisation of international commercial surrogacy in NSW, 
Queensland, and the ACT disproportionately impacts same sex couple and 
LGBTQ+ families, who often turn to overseas arrangements due to the 
scarcity of domestic surrogates and donors. This creates a climate of fear 
and secrecy that is fundamentally incompatible with the transparency and 
support that families need during such a significant life event. 

Financial Barriers and Uncertainty 

The current "reasonable expenses" model creates significant financial 
uncertainty for same sex couple and LGBTQ+ families, who may require both 
egg donation and surrogacy. Without clear national guidelines on 
reimbursable expenses, families face unpredictable costs that can exceed 
$60,000 or more. The absence of Medicare coverage for many surrogacy-
related treatments further compounds these financial barriers. 

Information Access and Identity Rights 

Same sex couple and LGBTQ+ families often require multiple donors and 
surrogates, creating complex information trails that current state-based 
systems struggle to manage. Children born through these arrangements 
deserve consistent access to information about their genetic and 
gestational origins, regardless of which state or country they were born in. 

Alignment with ALRC Reform Themes 

These challenges directly align with the ALRC's core reform themes: 



Access and Eligibility: Current discriminatory eligibility requirements and 
complex state-based systems create unjustifiable barriers for same sex 
couple and LGBTQ+ families seeking to build their families through 
surrogacy. 

Legal Parentage: The post-birth parentage order system fails to provide 
timely recognition of intended parents' legal status, creating practical and 
emotional hardship. 

Reimbursement: Unclear and inconsistent expense reimbursement 
frameworks create financial uncertainty that disproportionately impacts 
same sex couple and LGBTQ+ families. 

International Surrogacy: Criminalisation of overseas arrangements forces 
families underground and compromises the safety and transparency that 
should characterise ethical surrogacy. 

Human Rights: The current system violates fundamental human rights 
principles, including the right to found a family and the right to non-
discrimination based on sexual orientation. 

 

Proposed Reforms  

I would recommend the following Reforms to the current system. 

1. National Surrogacy Framework 

Australia needs uniform legislation that applies the same rules and 
protections to all family types across all states and territories. This would 
eliminate the current postcode lottery and ensure that same sex couple and 
LGBTQ+ families have equal access to surrogacy regardless of where they 
live. 

2. Automatic Legal Parent Recognition 

Pre-birth parentage orders should be available nationally, allowing intended 
parents to be recognised as legal parents from birth. This would eliminate 
the months of legal uncertainty that currently plague same sex couple and 
LGBTQ+ families and ensure their children have immediate access to their 
intended parents' rights and benefits. 

3. Decriminalisation of International Commercial Surrogacy 



The criminalisation of overseas commercial surrogacy should be repealed, 
with focus shifted to ensuring appropriate protections and support for 
families undertaking international arrangements. This would allow same sex 
couple and LGBTQ+ families to make informed choices about their 
reproductive options without fear of prosecution. 

4. Clear National Rules on Reimbursable Expenses 

National guidelines should establish clear, comprehensive definitions of 
reimbursable surrogate expenses, including travel, accommodation, medical 
costs, lost wages, and legal fees. This would provide certainty for all parties 
and reduce the financial barriers that disproportionately impact same sex 
couple and LGBTQ+ families. 

5. National Donor and Surrogate Registry 

A national registry would ensure that children born through surrogacy have 
consistent access to information about their genetic and gestational origins, 
regardless of which state or country they were born in or how many donors 
or surrogates were involved in their conception. 

6. Professional Training and Public Education 

Healthcare professionals, legal practitioners, and government agencies 
need comprehensive training on surrogacy laws and the specific needs of 
same sex couple and LGBTQ+ families. This would reduce discrimination 
and improve the quality of care and support available to all surrogacy 
participants. 

Summary 

In my opinion the current patchwork of Australian surrogacy laws fails to 
serve the best interests of children, families, or society. Same sex couple 
and LGBTQ+ families deserve the same opportunities to build families 
through surrogacy as any other family type, with the same legal protections, 
financial certainty, and social support. 

The reforms I have proposed above would create a more equitable, 
accessible, and human rights-compliant surrogacy framework that serves all 
Australian families. Most importantly, they would ensure that children born 
through surrogacy have the stability, legal recognition, and access to 
information they deserve from birth. 



I urge the ALRC to recommend comprehensive reforms that prioritise human 
rights, child welfare, and family equality. The time for incremental change 
has long passed and Australia needs bold, nationwide reform that positions 
our country as a proud world leader in ethical, accessible surrogacy practice. 

Thank you for your consideration of this submission. I am available to 
provide further information or clarification if required. 

Paul Lyons July 11th, 2025.      
            
            
            
    

 




