1. Introduction

My name is“ and | am a close friend and ally of new parents, who recently navigated the
surrogacy process In Australia. Through this experience, | have witnessed firsthand the emotional and legal

complexities faced by same-sex couples and LGBTQ+ families. | am submitting this response to the ALRC’s
Review of Surrogacy Laws to advocate for reforms that ensure equitable and streamlined access to
surrogacy for all families, regardless of sexual orientation or gender identity.

2. Challenges Faced by Same-Sex and LGBTQ+ Families

Under the current surrogacy framework, several barriers disproportionately affect same-sex couples and
LGBTQ+ families:

Unequal Access: In states like Western Australia, altruistic surrogacy is not accessible to gay
couples and single men, compelling them to seek overseas arrangements .

Legal Parentage Delays: The process of obtaining parentage orders can be lengthy and
inconsistent across states, leading to prolonged periods where intended parents are not legally
recognised as the child's parents .

Financial Uncertainty: The lack of clear guidelines on reimbursable expenses for surrogates
creates financial ambiguity, deterring potential surrogates and complicating arrangements .

Criminalisation of Overseas Arrangements: The current legal framework may criminalise altruistic
surrogacy arrangements conducted overseas, even when they are legal in the host country,
exposing intended parents to legal risks .

3. Alignment with ALRC Themes

These challenges intersect with key themes identified in the ALRC’s Issues Paper:

Access and Eligibility: Discriminatory state laws restrict access to surrogacy for same-sex couples
and LGBTQ+ individuals.

Parentage: Delays and inconsistencies in recognising legal parentage undermine the rights of both
parents and children.

Reimbursement: Ambiguities in surrogate reimbursement policies create financial uncertainty and
potential exploitation.

International Surrogacy: The criminalisation of overseas arrangements forces families into
potentially unsafe or unethical practices.

Human Rights: The current system fails to uphold the human rights of LGBTQ+ families, particularly
the right to found a family without discrimination.

4. Recommendations for Reform

To address these issues, | propose the following reforms:

1.

Establish a National Surrogacy Framework: Implement uniform laws across all states and
territories to ensure consistent access to surrogacy for all family types, eliminating discriminatory
practices.



2. Automatic Legal Parent Recognition at Birth: Ensure that intended parents are automatically
recognised as legal parents at birth, eliminating the need for post-birth parentage orders.

3. Decriminalise International Altruistic Surrogacy: Amend the law to permit altruistic surrogacy
arrangements conducted overseas, provided they comply with ethical standards and the best
interests of the child.

4. Clarify National Rules on Reimbursable Surrogate Expenses: Establish clear, consistent
guidelines on what constitutes reimbursable expenses for surrogates, ensuring fair compensation
and transparency.

5. Create a National Donor/Surrogate Registry: Develop a centralised registry to facilitate access to
identity information for children born through surrogacy, supporting their right to know their origins.

6. Implement Professional Training and Public Education: Provide training for medical, legal, and
social service professionals on surrogacy laws and practices, and promote public education to
reduce stigma and misinformation.

5. Conclusion

Reforming Australia’s surrogacy laws is imperative to ensure that all families, regardless of sexual orientation
or gender identity, have equal access to the opportunity to parent. The proposed reforms align with the
ALRC'’s principles of accessibility, human rights, and harm minimisation, and will contribute to a more
inclusive and equitable legal framework for surrogacy in Australia.

| respectfully urge the ALRC to consider these recommendations in its review and to advocate for legislative
changes that uphold the rights and dignity of all families.

Thank you for the opportunity to contribute to this important inquiry.

Sincerely,

!lose |nen! an! a”y lo new parents who experienced the Australian surrogacy process





