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Gawler Ranges Aboriginal Corporation
ICN 7652

c/- Rowe Partners
8 Church Street
PORT AUGUSTA  SA  5700

Email: GRACcontact@gmail.com

11 July 2025

Ms Jane Hall
Senior Legal Officer
The Australian Law Reform Commission

By Email: 
Nativetitle@ALRC.gov.au

Dear Madam

ALRC Discussion Paper: Review of the Future Acts Regime

1. Gawler Ranges Aboriginal Corporation RNTBC (GRAC) welcomes the opportunity to make a 
submission to the Australian Law Reform Commission (ALRC) in relation to its Discussion 
Paper published in May 2025 and is grateful for the extension of time given for this purpose. 
That extension has provided the GRAC Board with time to be briefed at its meeting on 11 

2. GRAC is the agent registered native title body corporate/prescribed body corporate in 
respect of the native title rights and interests of the Gawler Ranges People of the north of 
South Australia (McNamara on behalf of the Gawler Ranges People v State of South 
Australia [2011] FCA 1471).

3. This submission primarily addresses Question 20 and paragraphs 245 to 249 in the 
Discussion Paper. The Question asks whether a reformed future acts regime in the Native 
Title Act 1993 (NTA) should retain the ability for States and Territories to legislate alternative 

currently allows for such alternative provisions and, as is noted in paragraph 246, only South 
Australia (SA) at present has such provisions. They are contained in Part 9B of the Mining 
Act 1971 (SA) and apply in relation to mineral exploration and mining on native title land in 
SA (but not to petroleum, gas or any other resource exploration or production).

4. Recently, the SA Department for Energy and Mining (DEM) published a Mining Act 1971 
Issues Paper. This raised a number of issues, including, in particular, the question of whether 
Part 9B should be repealed. GRAC made a submission to DEM by letter dated 11 June 2025 
in which GRAC argued strongly in favour of the repeal of Part 9B. A copy of that submission 
letter is attached.

5. It is now confirmed that the GRAC Board fully endorses that position for the reasons set out 
in the letter; and it intends to promote the repeal of Part 9B and (in its place) the application 
in SA of Subdivision P, hopefully reformed in accordance with ALRC recommendations in 
line with the Proposals set out in the Discussion Paper.
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6. As regards Question 20, GRAC supports the repeal of sections 43 and 43A of the NTA and
the removal of the ability of SA, in particular, to retain the existing Part 9B provisions or to 
legislate other alternative procedures. GRAC wants the relevant legislation applying in 
relation to mineral exploration and mining (as well as other resource exploration and 
production) over native title land in SA to be national legislation which meets international 
standards, including by requiring governments and proponents to adhere to the principles of
Free, Prior and Informed Consent as set out in the UN Convention of the Rights of 
Indigenous People (UNDRIP).

7. In addition to the above and to numbered paragraphs 1 to 5, 9 and 11 of its submission letter 
to DEM, GRAC draws attention to numbered paragraphs 6 to 8, 10, 14 and 15 of that letter. 
We confirm that these have been considered by the GRAC Board and the Proposals and the 
ideas in the ALRC Discussion Paper have its broad support, including, in particular, the 
proposed reforms identified in paragraphs 6 to 8.

8. Further attention is also drawn to paragraph 4.7, in light of which GRAC specifically supports 

enlivens a statutory right for the relevant PBC to have a primary role in being consulted and 

9. With regard to paragraph 13 of the submission letter to DEM, reference is made to section 
26D(1) of the NTA. That section (generally speaking) exempts from the application of 
Subdivision P any renewal, re-grant or extension of the term of an earlier right to mine (e.g. 
under an exploration licence or mining lease), where otherwise no new rights are created in 
addition to those under the earlier right to mine. Mining leases in SA are usually granted for a 
term of 21 years (but may be granted for a longer period) and may be renewed for a further 
21 years or more; and as the submission letter notes, exploration licences may be granted 
for up to 6 years and currently may be renewed for two further 6 year periods. The 
Discussion Paper notes (at paragraph 171) that the effect of section 26D(1) and other 

n of the cumulative impacts of repeated 

title mining agreement has been freely negotiated and entered into between native title 
groups and proponents, the latter should have certainty for the term of the relevant mining 

consultation on the part of the State with the native title group before any renewal with a view 
to an assessment of the conduct of the proponent in the carrying out of exploration mining 
activities and in its engagement with the native title group.

GRAC will be pleased to respond to queries in relation to any of the matters raised in this 
submission.

Yours sincerely
GAWLER RANGES ABORIGINAL CORPORATION

Zoe Saunders
Chairperson
Email: GRACcontact@gmail.com
















