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14 July 2025 
 
Australian Law Reform Commission 

By email: nativetitle@alrc.gov.au  
 
Dear Commissioners, 
 
RE:  Review of the Future Acts Regime 
 
The North Queensland Land Council (NQLC) welcomes the opportunity to provide a submission to the 
Australian Law Reform Commission (ALRC) in response to its Review of the Future Acts Regime, 
Discussion Paper 88 (May 2025).  
 
NQLC is a native title representative body with statutory functions under section 203B of the Native Title 
Act 1993 (Cth) (the NTA). Incorporated in March 1994, NQLC offers this submission based on three 
decades of experience ensuring that the native title rights and interests of traditional owners within its 
region are recognised and protected.  
 
In NQLC’s region there are currently 32 prescribed bodies corporate and 14 native title determination 
applications with future act rights.  
 
As the first comprehensive review of the future act regime since its creation, it is long overdue. NQLC 
hopes this review leads to reforms that promote greater equality, efficacy and fairness for native title 
holders and claimants.  
 
NQLC’s response to the Discussion Paper is below.  
 
NQLC appreciates your consideration of this submission. 
 
Yours faithfully, 

Leon Yeatman 
Chief Executive Officer 
North Queensland Land Council NTRB Aboriginal Corporation 
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of native title. This negotiation tactic pressurises Native Title Parties (NTPs) to accept a negotiating 

position that may be less than best practice or not in step with market standards. 

In relation to content standards NQLC does not support this and is of the firm view that content 

standards could undermine the negotiation position of NTPs.  

Good faith protection required in negotiations where private infrastructure facilities are 

proposed 

In 2012 in Queensland, the Liberal National Party (LNP) government passed the Economic 

Development Act 2012 (Qld) to amend the State Development and Public Works Organisation Act 1971 

(Qld) (the SDPWOs Act) so that the Coordinator-General, on behalf of a proponent, can compulsorily 

acquire land or easements for a 'private infrastructure facility' (PIF). If a proposed infrastructure facility 

is approved as a PIF, the proponent must negotiate with the registered owner of the land and/or NTHs 

to purchase the land needed for the facility and/or enter into an ILUA. If negotiations are unsuccessful 

the Coordinator-General may (as a last resort) compulsorily acquire the land on behalf of the 

proponent. Therefore, in a scenario where the Coordinator General is considering a compulsory 

acquisition for a PIF under the SDPWOs Act, there is no statutory protection for the NTP. A proponent 

can make nominal attempts to negotiate an ILUA for 6 months, and then simply fall back on the 

compulsory acquisition powers by the Coordinator General. Not only is there no obligation to 

negotiate in good faith, but there is a risk that some proponents may use their ready access to the 

compulsory acquisition power as a leverage to negotiate compensation on unfair terms. 

Funding for NTPs to participate 

NQLC supports the proposal that there is a statutory requirement that proponents contribute to 

funding a NTP’s participation in negotiations. NQLC’s practice is to enter into a negotiation protocol 

with a commercial / government proponent (which addresses provision of information, funding 

requirements, costs of authorisation meeting process, costs of legal and commercial advice etc) but 

negotiation of the terms of the negotiation protocol in itself can be time consuming (and NQLC is not 

able to recover this cost).  

For instance, the cost of travel and accommodation required to facilitate the attendance at 

community meetings of NTPs living off Country should be met by the proponent. However, the cost of 

funding meetings in NQLC’s region can often be significant (as a result of the history of the 
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displacement of Traditional Owners in central and north Queensland) and high attendance costs are 

often questioned by proponents. An authorisation meeting can cost in excess of $100,000. NQLC is 

often pressured to schedule meetings back-to-back to allow cost sharing with another proponent.    

In at least one case, NQLC has seen a proponent seek to avoid the cost of negotiating an ILUA by 

lodging a non-claimant application and relying on section 24FA protection for the grant of a sales 

permit. 

Noting that while it is NQLC’s practice to seek that proponents enter into a negotiation protocol 

document with commercial proponents not all proponents are willing to do so which places NTPs at a 

distinct disadvantage during negotiations. The NTA should be amended to provide for mandatory 

conduct standards applicable to negotiations and include payments to the NTP to engage fairly and to 

prevent the proponent from dominating the negotiation process. 

Funding for NTPs to obtain advice 

Supporting NTPs to reach an informed decision requires considerable resources to access expertise 

and advice in order to understand the opportunities and risks surrounding a proposed development. In 

addition to the advice that NQLC can provide, NTPs may require economic, financial, environmental 

and expert legal advice and want to understand what constitutes fair or industry standard 

compensation. NTPs often also require advice around establishing a trust to hold proposed benefits 

under an agreement.  

However, proponents are not compelled by the NTA to provide such support and NQLC has found that 

the level of funding available can be dependent upon the size of a proponent and is also influenced by 

a proponent’s motivation for entering into agreement (such as seeking a social licence and project 

support in other forums). 

The ALRC has proposed that, amongst other things, the proponent should provide its land valuations 

to NTPs. A preferable position in NQLC’s view would be for the proponent to provide reasonable 

funding for the NTP to engage its own independent land valuer. NQLC has seen how differences in land 

valuation methodologies between valuers can lead to an improved compensation outcome for the 

NTP.  

The development of mandatory conduct standards should consider a commitment to engage early, 

setting appropriate timeframes for consultation. 
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applications, there is, in our opinion, no justification for imposing on the Authority the obligation to 

give the registered native title claimants copies of each of the individual permit applications or all the 

information provided by each of the permit applicants to the Authority in connection with each 

application. A general description of the activities comprising the act or class of acts proposed to be 

done will suffice.”  

As a result of the Harris case, NTHs in NQLC’s region frequently receive “Class Notifications” pursuant 

to section 24HA that do not provide sufficient information for them to assess the impact of the grant of 

the proposed permits. The first example is the GBRMPA which frequently issues a single notice that it 

intends to grant multiple permits (sometimes up to 100) for education, recreational or research 

purposes and if granted, may be exercised in all zones and locations within the Great Barrier Reef 

Marine Park Section and the Great Barrier Reef Coast Marine Park. Permits may be up to six years. The 

second example is the Department of Agriculture and Fisheries (DAF) which is in the practice of 

providing a State-wide notice to issue up to 150 general fisheries permits under section 49 of the 

Fisheries Act 1994 (Qld) and regulation 25e of the Fisheries (General) Regulation 2019 (Qld) which may 

be exercised in all Queensland waters (emphasis added) within a 12-month period. Permits may be up 

to three years.  

NTCs and RNTBCs need to appreciate the nature of the activities to be undertaken pursuant to each 

permit in relation specific areas within their claim or determination area. Yet these blanket notices 

refer to vast areas of Queensland, and they do not specify the total number of permits that relate to a 

single area or watercourse. The notice about the general fisheries provides no information about the 

number, size of species, or fish that will be removed. The information in the notices from the GBRMPA 

and DAF is so generic that NTPs are in no position to provide any sort of informed or meaningful 

comment on how their native title rights or interests that may be impacted, or to even understand 

whether they need to make a comment at all. Nor can they understand if there is threat posed to their 

cultural heritage. Despite sustained objections from NQLC and the NTPs, no class notification has 

ever been retracted or reissued. 

NQLC recommends that in order to improve the quality of the notices received the following additional 

information should be prescribed: 

a) the location for each permit; 

b) a copy of each application for permit; and 














