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NSW Minerals Council Submission — July 2025

The NSW Minerals Council (NSWMC) provides the following submission on the Review of
the Future Acts Regime Discussion Paper (Discussion Paper).

NSWMC is the peak body representing the State’s $40 billion mining industry, with around
80 member companies, including most coal and metals mining operations in NSW, as well
as a range of explorers.

With a number of mine sites and exploration licence areas located within or close proximity
to determined Native Title (NT) areas or areas subject to NT claim processes under the
Native Title Act 1993 (NTA), the NSW mining industry is keen to ensure there is an efficient
and certain NT framework in place to: build enduring partnerships with First nationals
peoples; deliver an efficient and timely NT framework that gives certainty to all stakeholders,
and supports the ongoing economic contribution of the mining sector to the Australian, state,
First Nations and local economies.

Comments on the Discussion Paper

The Discussion Paper proposes a range of measures, some of which if implemented could
potentially improve the existing NT future acts regime. Initiatives such as expanded standing
instructions and short form agreements for exploration activities, conduct standards for
negotiations, content standards for agreements, increased development of guidelines to
support negotiation processes, timeliness and improved certainty, increased dispute
resolution options, increased baseline funding and capacity building for Native Title Parties
(NTP), as well as attempting to achieve critical NT decisions earlier in the process are
supported in principle.

However there are a number of proposals introducing new and untested processes into the
future acts regime. These include Native Title Management Plans (NTMPs) (Question 6),
reformed right to negotiate processes (Proposal 6), repealing the expedited procedure
processes (Proposal 9), installing an impact based model (Question 14), repealing existing
exclusions (Question 15) amongst others.

At this stage the proposed new processes are largely conceptual and would require
significant additional information to better understand the full impact of the changes, how
they would work in practice when applied in each State and Territory, and further detailed
analysis and consultation to understand if there are any unintended consequences.



Overarching comments are provided below, with more detailed responses to the relevant
proposals and questions included in the Discussion Paper provided in the table below.

Improve the existing framework - avoid wholesale change

NSWMC agrees improvements could be made to existing processes within the existing NT
future acts regime to make it more certain, equitable and timely for all stakeholders.

However, the complete repeal of existing and well understood NTA future act processes and
replacement with new and untested processes is considered unwarranted. Many of the
stated outcomes could be achieved through updates and improvements to the existing NT
frameworks or processes.

There are a number of incremental changes proposed that could offer a significant
improvement without the difficulties and uncertainty offered by a complete revision of the
future act regime. Given the current future act system has remained largely unchanged or
improved since 1998 — wholesale removal of the existing regime and replacement with an
untested alternative regime is likely to create considerable uncertainty, disruption and
potential unintended consequences.

I's considered that the interests of all stakeholders would be better served by implementing
the incremental changes or reforms to the current future act regime. These incremental
changes incorporating the positive initiatives identified in the Discussion Paper could offer
significant short term improvements without the added time, difficulties and uncertainty
offered by a complete revision of the future act procedures.

Further consultation and testing of reforms

Appreciating the conceptual nature of the proposals at this stage, before these proposals are
recommended to the Government there should be further information made available around
how the new proposals will work in practice, and how stakeholders concerns have been
considered. It's also recommended that any new processes be subject to further consultation
with impacted stakeholders, development of case studies and trials before they are
recommended to be embedded into the NTA and before existing established processes are
removed.

Any new regulatory requirements should not increase red tape or duplicate existing
requirements. It is imperative that any reforms recommended to the Government: give
detailed consideration around how it would work with existing regulatory frameworks at both
the state and Commonwealth levels; and include recommendations that further consultation
and engagement with all impacted stakeholders be undertaken before any reforms are
implemented.

Transitioning new arrangements

Any proposed reform recommendations must ensure it is made explicit that existing
agreements are protected and upheld, and that the integrity or legal standing of existing
agreements are not undermined.



It is important that the reforms also be prospective in nature and preserve the status quo for
existing rights and interests such as exploration licences and mining leases.

Transition and grandfathering arrangements should also be considered which account for
agreement making and negotiation processes which are currently being undertaken to avoid

further unnecessary delays or disruption to agreement making.

Resourcing, costs and implementation

The NSW mining industry incurs substantial costs as part of its engagement in NT
processes. The resources sector acknowledges that reasonable costs and fees should be
borne by industry as part of that engagement and that these should directly relate to the
interests, benefits and impacts being evaluated as part of the NT processes.

There is currently little transparency or standardisation on how fees should be determined.
The absence of guidance or determined fee structures in relation to costs associated with
NT processes, has resulted in evolving and often disparate expectations between parties,
and excessive costs. This is further exacerbated by the lengthy, legalistic and
administratively complex NTA framework.

The proposal to clarify and strengthen costs recovery so NT parties may more effectively
engage with the future acts regime is supported in principle, subject to specific guidance or
rules being established to introduce reasonable limits on the extent of all costs associated
with NT processes, and which are linked to the type of activity being undertaken.

Consideration should also include the capacity for stakeholders to pay fees. For example
exploration activities are typically undertaken by mid-tier and junior-tier explorers who
operate with constrained budgets and limited revenue streams. Unbridled costs associated
with NTA processes can be prohibitive. Similarly, fee structures for negotiations with mining
operations should also be subject to clear transparent guidance and reasonable limits.

END
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