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Have you been admitted to 
practise law in an Australian 
state or territory?

Have you practised law in 
Australia at any point in the 
past five years?

How many years have you 
been practising law?

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - 
Selected Choice

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - Other 
â€“ please specify - Text

In a typical year, how often does 
your work involve preparing for 
and/or appearing in litigation in 
courts (state/territory and 
Commonwealth)?

Have you ever contacted a court's 
registry to request reallocation of a 
case to a different judicial officer on 
bias grounds?

Have you ever contacted a judicial 
officer (eg. through her/his 
chambers) to raise an issue of bias? 
Please select all that apply

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - 
Selected Choice

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - Four 
or more times (please specify 
approximately how many) - Text

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - came from self-represented 
litigants

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - resulted in 
recusal/disqualification

Have you (or a legal team you were 
part of) ever made a decision not to 
raise an issue of actual or 
apprehended bias with a judicial 
officer even though you believed 
there were strong grounds to raise 
it?

Why did you not raise the issue? 
Please choose all that apply - 
Selected Choice

Have you ever had a case where you 
think a judicial officer should have 
disclosed something that might give 
rise to apprehended bias, but they 
did not disclose it?

The existing procedures for raising 
issues of bias encourage:

Please indicate your level of 
agreement with the following 
statements:

 

For lawyers, the procedures for 
raising and appealing issues of 
judicial bias are clear.

It would be helpful for lawyers if 
there was more specific written 
guidance on the procedure judicial 
officers and parties should follow 
when issues of bias arise.

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - another judge (eg. duty judge)

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - a panel of judges

When the court is sitting as a
panel (rather than a single judge 
sitting alone), are there 
circumstances where
it would be preferable for the full 
bench to decide applications for
disqualification, rather than the 
decision being made solely by the 
judge
concerned?

Is the test generally straightforward 
for legal practitioners to 
understand?

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will always or almost 
always give rise to apprehended 
bias

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will never or almost 
never give rise to apprehended bias

There should be greater specificity 
in the written professional rules 
about appropriate contact between 
judicial officers and lawyers 
appearing in cases before them.

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to procedures 
for disqualification of judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to test for 
apprehended bias

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - More effective 
complaints procedures concerning 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Lower caseload for 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Increased diversity of 
background among judges

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Selected Choice

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Four or more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased against you? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

I feel that the law and/or other 
existing mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias I experienced.

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Selected 
Choice

In relation to litigation in the 
Commonwealth courts  have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Four or 
more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

In those instances, I feel that the 
law and/or other existing 
mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias experienced.

Have you ever taken action other 
than (i) making a bias application, 
or (ii) appealing on the grounds of 
bias, in circumstances where you 
thought actual or apprehended bias 
had arisen? (For example, removing 
yourself or filing a complaint)

What action(s) have you taken?

Please choose all that apply - 
Selected Choice

Yes Yes 10 or more years Other – please specify Not currently practicing Sometimes No No Never No No
Yes Yes 10 or more years Barrister Often No No Two or three times
Yes Yes 10 or more years Barrister Always No No Two or three times Half Some but less than half No No
Yes Yes 10 or more years Solicitor (private sector) Sometimes No Yes – by phone Never No No
Yes Yes 10 or more years Solicitor (private sector) Rarely I don't recall / Unsure No Never
Yes Yes 10 or more years Barrister Often No No I don't recall / Unsure
Yes Yes 10 or more years Solicitor (private sector) Always No No Never No No
Yes Yes 0 to 4 years Solicitor (not-for-profit sector) Often No No Never I don’t recall / Unsure No
Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never No No Underuse of bias claims Somewhat agree Strongly agree

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Often No No Once None None Yes
Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Strongly agree Neither agree nor disagree Neither agree nor disagree Two or three times Intemperate language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree

Yes Yes 0 to 4 years Solicitor (not-for-profit sector) Rarely Yes Yes – by phone Once Some but less than half None Strongly disagree

Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never Yes
Belief that bias would not impact 
outcome of case,Potential for 
additional costs

No Underuse of bias claims Somewhat disagree Strongly agree No Yes Yes Yes Strongly agree Strongly agree Strongly agree 7 3 10 10 10 Two or three times
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

I don’t know Somewhat disagree No

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Sometimes No I don't recall / Unsure Two or three times Half Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

Two or three times Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Unsure Yes Neither agree nor disagree Neither agree nor disagree Somewhat agree 7 5 10 8 10 No Never No

Yes Yes 0 to 4 years Solicitor (private sector) Often No No Once Most to all None Yes

Concern that raising it would 
impact negatively on own 
career,Uncertainty about 
procedures and/or law

No Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Unsure Strongly agree Strongly agree Neither agree nor disagree 10 10 10 9 10 I don't recall / Unsure I don't recall / Unsure No

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Never No No Never No No Yes Yes Yes Yes Strongly agree Neither agree nor disagree 9 5 10 3 10

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Always No No Two or three times None Most to all No Once Underuse of bias claims Somewhat disagree Strongly agree Yes Unsure Unsure Yes Strongly agree Strongly agree Somewhat agree 9 8 10 7 6

Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Neither agree nor disagree Neither agree nor disagree Strongly agree 10 10 10 10 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside)

Strongly disagree Once

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 0 to 4 years Solicitor (private sector) Always I don't recall / Unsure No Never Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Unsure Strongly agree Neither agree nor disagree Strongly agree 10 5 10 10 10 I don't recall / Unsure I don't recall / Unsure No

Yes Yes 0 to 4 years Solicitor (private sector) Never No No Never No No Overuse/abuse of bias claims Neither agree nor disagree Somewhat agree Yes No No Yes Strongly agree Strongly agree Neither agree nor disagree 2 2 6 0

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Always I don't recall / Unsure No I don't recall / Unsure Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career,Other 
(please specify)

No Underuse of bias claims Somewhat disagree Strongly agree Yes Unsure Unsure Unsure Somewhat agree Somewhat disagree Somewhat agree 5 5 8 7 9

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector),Solicitor (not-for-profit 
sector)

Sometimes No Yes – by letter Two or three times None Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 10 10 10 10 No Never No

Yes Yes 0 to 4 years Barrister,Solicitor (private sector) Always No No Two or three times Most to all None No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Somewhat agree 7 7 9 10 7 No Never No

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Always No No Never No No Appropriate use of bias claims Strongly agree Somewhat disagree Unsure Unsure Unsure Yes Somewhat disagree Somewhat disagree Somewhat disagree 1 1 1 6 1 No Never No

Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never No No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 9 9 10 10 10 No Never No
Yes Yes 0 to 4 years Solicitor (private sector) Never No No Once None None No I don't recall / Unsure Underuse of bias claims Neither agree nor disagree Strongly agree Unsure Yes Yes Unsure Strongly agree Strongly agree Somewhat agree 8 10 8 7 10

Yes Yes 0 to 4 years
Solicitor (private sector),Solicitor 
(not-for-profit sector)

Sometimes No Yes – by email Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Neither agree nor disagree Strongly agree 8 1 8 10 10 I don't recall / Unsure Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Always Yes Yes – by email Once None None Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat disagree Strongly agree Yes No Yes Yes Strongly agree Somewhat disagree Somewhat agree 7 8 10 7 10

Yes Yes 0 to 4 years Solicitor (private sector) Always No No Never No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Somewhat agree 9 9 10 5 10
Yes Yes 0 to 4 years Solicitor (not-for-profit sector) Rarely Yes I don't recall / Unsure Once None None I don’t recall / Unsure I don't recall / Unsure Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Unsure Strongly agree Strongly agree Neither agree nor disagree 7 5 10 10 10

Yes Yes 0 to 4 years
Solicitor/employed lawyer (public 
sector)

Rarely No Yes – by letter I don't recall / Unsure Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Once Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 8 9 6 10

Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never No No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 8 10
Yes Yes 0 to 4 years Solicitor (private sector) Always No No Never No No Underuse of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 8 8 7 9 I don't recall / Unsure I don't recall / Unsure No
Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never No No Appropriate use of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 7 3 7 8 10 No Never No
Yes Yes 0 to 4 years Solicitor (private sector) Sometimes No No Never I don’t recall / Unsure No Appropriate use of bias claims Strongly disagree Strongly agree Yes Yes Yes Strongly agree Strongly agree Somewhat agree 7 7 7 10 10 No Never No
Yes Yes 0 to 4 years Solicitor (private sector) Often No No Never No No Underuse of bias claims Somewhat disagree Strongly agree Yes No Yes Yes Neither agree nor disagree Neither agree nor disagree Strongly agree 10 10 No Never No
Yes Yes 0 to 4 years Solicitor (private sector) Often No No I don't recall / Unsure No No Appropriate use of bias claims Neither agree nor disagree Somewhat agree Yes No No Yes Somewhat disagree Somewhat disagree Strongly disagree 3 6 5 10 1 No Never No

Yes Yes 0 to 4 years Solicitor (not-for-profit sector) Always No No Never I don’t recall / Unsure No Underuse of bias claims Strongly disagree Strongly agree Yes Unsure Unsure Yes Strongly agree Strongly agree Strongly agree 5 5 9 5 10 I don't recall / Unsure Two or three times
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Barrister Always No No Once None None Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case

No

Yes Yes 10 or more years Barrister Always No No Never No No

Yes Yes 10 or more years Barrister Always No No Never Yes
Concern that raising it would 
impact negatively on case

No

Yes Yes 10 or more years Barrister Often No No Two or three times Some but less than half Half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Underuse of bias claims Somewhat agree Neither agree nor disagree

Yes Yes 10 or more years Barrister Always Yes Yes – by letter
Four or more times (please specify 
approximately how many)

Ten Some but less than half Some but less than half Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Neither agree nor disagree

Yes Yes 10 or more years Barrister Always No No Two or three times Most to all None Yes
Belief that bias would not impact 
outcome of case

No Appropriate use of bias claims Strongly agree Strongly agree

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Sometimes No No Two or three times Some but less than half None No No Appropriate use of bias claims Strongly agree Somewhat agree Yes Yes Yes

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times None Some but less than half No No Underuse of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes

Yes Yes 10 or more years Barrister Often No Two or three times Some but less than half None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes Unsure

Yes Yes 10 or more years Barrister Often No No Never No No Appropriate use of bias claims Somewhat disagree Strongly agree Yes Unsure Yes Yes
Yes Yes 10 or more years Other – please specify Magistrate Often No No No Once Appropriate use of bias claims Somewhat agree Somewhat agree No No Yes Yes Somewhat agree Somewhat agree Neither agree nor disagree

Yes Yes 10 or more years Barrister Often No No Two or three times Some but less than half Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

No Underuse of bias claims Somewhat agree Strongly agree Yes Unsure Yes Yes Neither agree nor disagree Neither agree nor disagree Somewhat agree
Four or more times (please specify 
approximately how many times)

not sure how many but not 
infrequent

Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree
Four or more times (please specify 
approximately how many times)

not infrequent
Intemperate language,Other (please 
specify)

Other (please specify) Strongly disagree No

Yes Yes 10 or more years
Solicitor (private 
sector),Solicitor/employed lawyer 
(public sector)

Often No No Never No No Underuse of bias claims Neither agree nor disagree Strongly agree Unsure Yes Yes Yes Strongly agree Strongly agree Strongly agree No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Strongly disagree No

Yes Yes 10 or more years Barrister Always No No Once None None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

No Underuse of bias claims Somewhat disagree Strongly agree Unsure Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 9 4 7 5 8 No Two or three times
Intemperate language,Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Neither agree nor disagree No

Yes Yes 10 or more years Barrister Often No No Never Yes
Belief that bias would not impact 
outcome of case,Potential for 
delay,Potential for additional costs

No Appropriate use of bias claims Strongly agree Neither agree nor disagree Yes Yes Yes Yes Neither agree nor disagree Somewhat agree Somewhat disagree 3 2 2 7 3 No I don't recall / Unsure No

Yes Yes 10 or more years Barrister Always No No Two or three times Half None No Two or three times Underuse of bias claims Somewhat agree Somewhat agree Yes No Yes Unsure Somewhat agree Somewhat agree Strongly agree 5 1 7 6 No Once
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside),I don’t know

Somewhat agree No

Yes Yes 10 or more years Barrister Always No No Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

Once Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 10
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Strongly disagree
Four or more times (please specify 
approximately how many times)

Other (please specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Yes Other (please specify)

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

6 None Some but less than half Yes
Concern that raising it would 
impact negatively on own career

No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 8 10 8 5 No I don't recall / Unsure No

Yes Yes 10 or more years Barrister Always No No Two or three times More than half but not most Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Two or three times Appropriate use of bias claims Somewhat disagree Strongly agree No No No No Strongly agree Strongly agree Strongly agree 10 10 10 5 10
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Two or three times
Discriminatory language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Barrister Often No No Two or three times Some but less than half Some but less than half Yes
Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 7 7 10 5 10 No Two or three times Intemperate language I don’t know Somewhat agree Yes Removed myself from the case

Yes Yes 10 or more years Barrister Always No No Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Other (please specify)

No Underuse of bias claims Strongly agree Neither agree nor disagree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 0 10 0 10 No Never No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often No No Two or three times More than half but not most Some but less than half No No Appropriate use of bias claims Neither agree nor disagree Somewhat agree Unsure Unsure Yes Yes Strongly agree Strongly agree Strongly agree 7 5 10 5 8 No I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (private sector) Sometimes No No Two or three times None Half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

Once Underuse of bias claims Strongly agree Strongly agree Yes Yes Yes Strongly agree Strongly agree Strongly agree No Never No

Yes Yes 10 or more years Solicitor (private sector) Often No No
Four or more times (please specify 
approximately how many)

10 More than half but not most Some but less than half Yes

Belief that bias would not impact 
outcome of case,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Somewhat agree Yes Unsure No Yes Somewhat agree Somewhat agree Somewhat agree 7 7 9 10 10 No Never No

Yes Yes 10 or more years Solicitor (not-for-profit sector) Sometimes No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

Once Underuse of bias claims Somewhat agree Strongly agree Yes Unsure Yes Unsure Somewhat agree Somewhat agree Strongly agree 5 3 9 7 6 No Once Intemperate language Other (please specify) Strongly agree No

Yes Yes 10 or more years Barrister Always No No Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

I don't recall / Unsure Underuse of bias claims Somewhat agree Somewhat agree Unsure Unsure Unsure Unsure Strongly disagree Strongly disagree Neither agree nor disagree 5 7 5 5 5

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Never No No Once None Most to all Yes Other (please specify) I don't recall / Unsure Appropriate use of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Neither agree nor disagree 3 0 4 5

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often I don't recall / Unsure No Two or three times None Some but less than half Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own 
career,Uncertainty about 
procedures and/or law

I don't recall / Unsure Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Strongly disagree Strongly disagree Strongly agree 7 7 7 7 10 I don't recall / Unsure Never No

Yes Yes 10 or more years Barrister Rarely Yes Yes – by letter Once None Most to all No No Underuse of bias claims Strongly agree Somewhat agree Yes No Yes Yes Somewhat agree Somewhat agree Somewhat agree 1 1 1 0 0 No Never No

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times Some but less than half Some but less than half Yes
Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Strongly disagree Somewhat agree Yes Yes Yes Yes Somewhat disagree Somewhat disagree Strongly agree 8 7 10 9 1 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree No

Yes Yes 10 or more years Barrister,Solicitor (private sector) Sometimes No No Never No No Underuse of bias claims Somewhat disagree Strongly agree No No Yes Yes Strongly agree Strongly agree Strongly agree 6 6 9 9 9 No Never No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often No No
Four or more times (please specify 
approximately how many)

6 Some but less than half Half Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

I don't recall / Unsure Overuse/abuse of bias claims Somewhat agree Somewhat agree Yes No Yes Yes Somewhat agree Strongly agree Neither agree nor disagree 8 3 5 10 8 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Neither agree nor disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often No No Two or three times None Some but less than half No No Appropriate use of bias claims Neither agree nor disagree Neither agree nor disagree Unsure Unsure Unsure Yes Neither agree nor disagree Neither agree nor disagree Somewhat disagree 5 5 5 5 5 No Once Intemperate language I don’t know Somewhat agree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times Most to all None I don’t recall / Unsure No Underuse of bias claims Somewhat agree Somewhat agree Unsure Yes Yes Yes Neither agree nor disagree Neither agree nor disagree Somewhat agree 5 5 6 9 10 Two or three times
Gestures or other actions (eg body 
language)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Somewhat disagree I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (private sector) Often Yes Yes – by email Two or three times None Most to all I don’t recall / Unsure I don't recall / Unsure Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 8 9 5 10 I don't recall / Unsure I don't recall / Unsure No

Yes Yes 10 or more years Barrister,Solicitor (private sector) Often No No Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Somewhat agree Yes Unsure Yes Yes Strongly agree Strongly agree Neither agree nor disagree 7 2 10 5 7 No Never No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Yes Strongly agree Neither agree nor disagree Strongly agree 9 7 10 1 1 I don't recall / Unsure Two or three times Other (please specify) Other (please specify) Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times More than half but not most None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Neither agree nor disagree 10 8 10 6 10 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree No

Yes Yes 10 or more years Barrister,Solicitor (private sector) Often No No
Four or more times (please specify 
approximately how many)

5 - 8? Some but less than half None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

Once Underuse of bias claims Strongly agree Strongly disagree Yes Unsure Yes No Strongly agree Somewhat disagree Neither agree nor disagree 7 10 2 10 10
Four or more times (please specify 
approximately how many times)

in FWC, with one former member, 
on an ongoing basis

Gestures or other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree
Four or more times (please specify 
approximately how many times)

many  many times
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree No

Yes Yes 10 or more years Other – please specify Director Always I don't recall / Unsure No I don't recall / Unsure Yes
Concern that raising it would 
impact negatively on own career

I don't recall / Unsure Underuse of bias claims Strongly disagree Strongly agree No No Unsure Unsure Strongly agree Strongly agree Strongly agree 10 10 10 3
Four or more times (please specify 
approximately how many times)

ten
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly agree
Four or more times (please specify 
approximately how many times)

ten
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

15 or so. More than half but not most Some but less than half Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on own career

Once Underuse of bias claims Somewhat agree Somewhat agree Unsure Unsure Unsure No Strongly agree Somewhat disagree Somewhat disagree 8 5 8 10 6 Once
Intemperate language,Other (please 
specify)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree Never No
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Have you been admitted to 
practise law in an Australian 
state or territory?

Have you practised law in 
Australia at any point in the 
past five years?

How many years have you 
been practising law?

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - 
Selected Choice

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - Other 
â€“ please specify - Text

In a typical year, how often does 
your work involve preparing for 
and/or appearing in litigation in 
courts (state/territory and 
Commonwealth)?

Have you ever contacted a court's 
registry to request reallocation of a 
case to a different judicial officer on 
bias grounds?

Have you ever contacted a judicial 
officer (eg. through her/his 
chambers) to raise an issue of bias? 
Please select all that apply

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - 
Selected Choice

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - Four 
or more times (please specify 
approximately how many) - Text

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - came from self-represented 
litigants

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - resulted in 
recusal/disqualification

Have you (or a legal team you were 
part of) ever made a decision not to 
raise an issue of actual or 
apprehended bias with a judicial 
officer even though you believed 
there were strong grounds to raise 
it?

Why did you not raise the issue? 
Please choose all that apply - 
Selected Choice

Have you ever had a case where you 
think a judicial officer should have 
disclosed something that might give 
rise to apprehended bias, but they 
did not disclose it?

The existing procedures for raising 
issues of bias encourage:

Please indicate your level of 
agreement with the following 
statements:

 

For lawyers, the procedures for 
raising and appealing issues of 
judicial bias are clear.

It would be helpful for lawyers if 
there was more specific written 
guidance on the procedure judicial 
officers and parties should follow 
when issues of bias arise.

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - another judge (eg. duty judge)

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - a panel of judges

When the court is sitting as a
panel (rather than a single judge 
sitting alone), are there 
circumstances where
it would be preferable for the full 
bench to decide applications for
disqualification, rather than the 
decision being made solely by the 
judge
concerned?

Is the test generally straightforward 
for legal practitioners to 
understand?

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will always or almost 
always give rise to apprehended 
bias

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will never or almost 
never give rise to apprehended bias

There should be greater specificity 
in the written professional rules 
about appropriate contact between 
judicial officers and lawyers 
appearing in cases before them.

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to procedures 
for disqualification of judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to test for 
apprehended bias

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - More effective 
complaints procedures concerning 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Lower caseload for 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Increased diversity of 
background among judges

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Selected Choice

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Four or more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased against you? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

I feel that the law and/or other 
existing mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias I experienced.

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Selected 
Choice

In relation to litigation in the 
Commonwealth courts  have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Four or 
more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

In those instances, I feel that the 
law and/or other existing 
mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias experienced.

Have you ever taken action other 
than (i) making a bias application, 
or (ii) appealing on the grounds of 
bias, in circumstances where you 
thought actual or apprehended bias 
had arisen? (For example, removing 
yourself or filing a complaint)

What action(s) have you taken?

Please choose all that apply - 
Selected Choice

Yes Yes 10 or more years Barrister Always No No Once None None No I don't recall / Unsure Underuse of bias claims Somewhat agree Somewhat agree Yes Unsure Yes Yes Somewhat agree Somewhat agree Somewhat agree 6 5 8 10 9 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Other (please specify) Neither agree nor disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Neither agree nor disagree Neither agree nor disagree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 10 10 8 2 Once
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

I don’t know Strongly disagree I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (not-for-profit sector) Often No No Two or three times None None No I don't recall / Unsure Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes Somewhat agree Somewhat agree Neither agree nor disagree 3 3 6 7 7 No Never No

Yes Yes 10 or more years Solicitor (private sector) Often No No Never No Once Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 8 9 7 Two or three times Intemperate language
Past interactions with judge (in 
court or outside)

Neither agree nor disagree Never No

Yes Yes 10 or more years Barrister Always No No Never Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Strongly agree Strongly agree Yes Unsure Yes Yes Strongly agree Strongly agree Neither agree nor disagree 8 10 8 5 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree
Four or more times (please specify 
approximately how many times)

10
Intemperate 
language,Discriminatory 
language,Other (please specify)

Other (please specify) Strongly disagree Yes
Removed myself from the 
case,Complained to the Bar 
Association / Law Society

Yes Yes 10 or more years Barrister Often No No Once None Most to all Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case

Once Appropriate use of bias claims Somewhat agree Somewhat agree Yes No Yes Unsure Somewhat agree Somewhat agree Somewhat disagree 6 5 5 6 7 No Never No

Yes Yes 10 or more years Barrister Always Yes Yes – by email
Four or more times (please specify 
approximately how many)

12 None Most to all Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Four or more times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 10 10
Four or more times (please specify 
approximately how many times)

6

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly agree
Four or more times (please specify 
approximately how many times)

12

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify),I 
don’t know

Strongly disagree Yes

Removed myself from the case,Filed 
a complaint with the 
court,Complained to the Bar 
Association / Law Society,Other 
(please specify)

Yes Yes 10 or more years Barrister Always I don't recall / Unsure Yes – other (please specify) Two or three times Some but less than half No No Underuse of bias claims Strongly disagree Strongly agree Unsure Unsure Yes No Strongly agree Strongly agree Strongly agree 8 8 10 9 5 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Barrister Always No Yes – by email Two or three times None None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Once Appropriate use of bias claims Strongly agree Somewhat agree Yes No Yes Yes Strongly disagree Strongly disagree Strongly disagree 3 4 7 8 No Once
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Barrister Sometimes No No Never No No Underuse of bias claims Somewhat agree Somewhat agree Yes Unsure Yes Somewhat disagree Somewhat disagree Somewhat disagree 6 2 9 9 3

Yes Yes 10 or more years Barrister Always Yes No
Four or more times (please specify 
approximately how many)

Some but less than half None Yes

Belief that bias would not impact 
outcome of case,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Four or more times Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 5 10 10 2 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly agree Two or three times Intemperate language
Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree Yes
Removed myself from the case,Filed 
a complaint with the court

Yes Yes 10 or more years Barrister Always No Yes – by email Once None None No Two or three times Appropriate use of bias claims Somewhat disagree Strongly agree Yes Unsure Unsure Yes Strongly agree Somewhat agree Somewhat agree 5 5 10 8 9 No Never No
Yes Yes 10 or more years Barrister Often No No Two or three times None Most to all No Four or more times Underuse of bias claims Strongly disagree Strongly agree Yes Unsure No Strongly agree Strongly agree Strongly agree 10 8 10 10
Yes Yes 10 or more years Barrister Always No No Never No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 6 3 9 7 9 No Never No

Yes Yes 10 or more years Barrister Always No No Two or three times None More than half but not most Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Once Underuse of bias claims Somewhat agree Somewhat agree Yes Yes No Somewhat agree Somewhat agree Somewhat agree 7 6 10 6 7 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree No

Yes Yes 10 or more years Barrister Often I don't recall / Unsure No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat disagree Strongly agree 0 8 6 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Other (please specify) Neither agree nor disagree Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Other (please specify) Neither agree nor disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Rarely No No Two or three times None Half Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case,Concern that raising it 
would impact negatively on own 
career

I don't recall / Unsure Appropriate use of bias claims Somewhat agree Strongly agree Yes Unsure Yes Unsure Strongly agree Strongly agree Somewhat agree 6 5 3 9 9 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat agree I don't recall / Unsure No

Yes Yes 10 or more years Barrister Often No No Once None None I don’t recall / Unsure No Appropriate use of bias claims Strongly agree Somewhat disagree No No No Yes Strongly disagree Strongly disagree Strongly disagree 10 10 8 No Never No

Yes Yes 10 or more years Barrister Often No No Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Four or more times Underuse of bias claims Somewhat disagree Neither agree nor disagree Yes Yes No Yes Neither agree nor disagree Neither agree nor disagree Somewhat agree 0 0 2 2 0 No Never Unsure

Yes Yes 10 or more years Barrister Often No No
Four or more times (please specify 
approximately how many)

6 to 7 None Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

Two or three times Underuse of bias claims Strongly agree Somewhat agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 0 8 0 8 No Two or three times
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat disagree No

Yes Yes 10 or more years Barrister Sometimes No No Once None None No Once Appropriate use of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 8 10 10 10 Once Intemperate language Other (please specify) Somewhat agree
Four or more times (please specify 
approximately how many times)

Refusal to concede that the way a 
Tribunal conducted a hearing was 
totally inappropriate and judge 
made adverse comments about my 
client based on the hearing

Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat agree No

Yes Yes 10 or more years Barrister Often No No Once None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Somewhat agree 9 9 9 9 10 No Never No

Yes Yes 10 or more years Barrister Always No Yes – other (please specify) Once None None No No Appropriate use of bias claims Strongly agree Neither agree nor disagree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 9 4 9 7 Once Intemperate language
Past interactions with judge (in 
court or outside)

Strongly disagree Once Intemperate language
Past interactions with judge (in 
court or outside)

Somewhat disagree No

Yes Yes 10 or more years Barrister Always No No Two or three times None Some but less than half Yes Other (please specify) Four or more times Appropriate use of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes No Somewhat agree Somewhat agree Strongly disagree 5 5 5 5 1 No Never Yes Other (please specify)

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times None Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Underuse of bias claims Strongly agree Strongly disagree Yes Yes Yes Somewhat agree Somewhat agree Neither agree nor disagree 2 2 10 8 7 No Never No

Yes Yes 10 or more years Solicitor (private sector) Sometimes No No Two or three times Some but less than half Some but less than half Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Four or more times Underuse of bias claims Neither agree nor disagree Somewhat agree Yes No Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 7 7 2

Yes Yes 10 or more years Solicitor (private sector) Rarely No No Never No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 8 8 8 10 Once
Intemperate language,Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat disagree Never No

Yes Yes 10 or more years Barrister Always No Yes – other (please specify) Two or three times None None No No Appropriate use of bias claims Somewhat disagree Somewhat agree Yes No No Yes Somewhat agree Somewhat agree Somewhat disagree 0 8 8 0 No Never No

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

10+ Some but less than half None Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case,Concern that raising it 
would impact negatively on own 
career

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Neither agree nor disagree Strongly disagree Strongly agree 10 10 10 10 10 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Strongly disagree Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Strongly disagree Yes
Removed myself from the 
case,Complained to the Bar 
Association / Law Society

Yes Yes 10 or more years Solicitor (not-for-profit sector) Sometimes Yes Yes – by letter Two or three times Most to all None Yes

Belief that bias would not impact 
outcome of case,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 9 10 7 10 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Neither agree nor disagree No

Yes Yes 10 or more years Solicitor (private sector) Sometimes No No Never No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes No Somewhat agree Somewhat agree Strongly agree 10 10 10 10 10

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times None None Yes
Belief that bias would not impact 
outcome of case

No Appropriate use of bias claims Neither agree nor disagree Strongly agree Yes No Yes Somewhat agree Somewhat agree Strongly agree 8 8 8 4 2 No Never No

Yes Yes 10 or more years Solicitor (private sector) Always No No Never No No Appropriate use of bias claims Strongly agree Neither agree nor disagree Yes No Yes Strongly disagree Strongly disagree Strongly agree 10 10 10 10 10 No Never No

Yes Yes 10 or more years Solicitor (private sector) Always No No
Four or more times (please specify 
approximately how many)

10 Half Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional costs

Two or three times Underuse of bias claims Strongly agree Somewhat disagree Yes No Yes Yes Strongly agree Strongly agree Strongly agree 5 5 8 7 10
Four or more times (please specify 
approximately how many times)

20
Gestures or other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside), Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree
Four or more times (please specify 
approximately how many times)

40

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Strongly disagree Yes
Removed myself from the 
case,Other (please specify)

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times None Most to all Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case,Concern that raising it 
would impact negatively on own 
career

Once Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Unsure Yes Strongly agree Strongly agree Strongly agree 7 6 8 4 No Never No

Yes Yes 10 or more years Barrister,Solicitor (private sector) Sometimes No No Two or three times Most to all None No Two or three times Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 9 9 10 10 10 No Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times Most to all None I don’t recall / Unsure Once Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Unsure No Somewhat agree Somewhat disagree Strongly agree 7 8 5 8 7 Two or three times
Discriminatory language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Somewhat agree Two or three times
Discriminatory language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat agree No

Yes Yes 10 or more years Barrister Always Yes Yes – other (please specify) Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own 
career,Uncertainty about 
procedures and/or law

Once Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 9 8 10 7 10 Once
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside),I don’t know

Somewhat disagree Once
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree Yes
Removed myself from the 
case,Complained to the Bar 
Association / Law Society

Yes Yes 10 or more years Barrister Sometimes No No Never Yes

Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Once Underuse of bias claims Strongly disagree Strongly agree No Yes Yes No Strongly agree Strongly agree Strongly agree 7 6 10 10 10 Two or three times
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Yes Removed myself from the case

Yes Yes 10 or more years Solicitor (private sector) Often No No Never I don’t recall / Unsure No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 7 8 9 6 7 No Never No

Yes Yes 10 or more years Barrister Always No No Two or three times More than half but not most Some but less than half Yes
Belief that bias would not impact 
outcome of case,Potential for 
additional costs

No Overuse/abuse of bias claims Somewhat agree Somewhat disagree No No No Yes Somewhat disagree Somewhat agree Strongly agree 0 6 No Once Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat agree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Never No No Appropriate use of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 10 6 10 10 6 No Never No

Yes Yes 10 or more years Solicitor (private sector) Always No No Once None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Once Underuse of bias claims Somewhat disagree Strongly disagree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 5 10 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Never No No Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 0 10 No Never No

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

Once approximately every 2 years 
so at least 6-7 applications 

Most to all None No No Underuse of bias claims Strongly agree Somewhat disagree Yes No Yes Yes Somewhat agree Somewhat agree Somewhat agree 0 0 7 8 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Somewhat disagree Never No

Yes Yes 10 or more years Barrister Always No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 2 10 9 9

Yes Yes 10 or more years Solicitor (private sector) Often Yes Yes – by email
Four or more times (please specify 
approximately how many)

Six Half Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Appropriate use of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 7 6 10 6 10 No I don't recall / Unsure No

Yes Yes 10 or more years Barrister Often No No Once None None No No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 6 9 7 9 No I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (private sector) Always No No Once None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

No Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Neither agree nor disagree Somewhat agree 3 3 8 2 5

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Always No No Two or three times None Half No Once Underuse of bias claims Somewhat disagree Strongly agree Yes Unsure Yes Yes Somewhat agree Strongly disagree Somewhat agree 7 6 10 9 10

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Rarely No I don't recall / Unsure I don't recall / Unsure I don’t recall / Unsure No Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat disagree 5 6 7 5 5 No
Four or more times (please specify 
approximately how many times)

Intemperate language Other (please specify) Somewhat disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Always No No
Four or more times (please specify 
approximately how many)

About 6 Some but less than half Some but less than half Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 5 5 10 5 8 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Often I don't recall / Unsure No I don't recall / Unsure I don’t recall / Unsure No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 6 6 6 7 7 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat disagree I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times Some but less than half Some but less than half Yes
Belief that bias would not impact 
outcome of case

Once Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 0 10 3 10

Yes Yes 10 or more years Barrister,Solicitor (private sector) Often No Yes – by email Two or three times None Half No No Appropriate use of bias claims Somewhat agree Strongly agree Yes No Yes Yes Somewhat disagree Somewhat disagree I don't know / Unsure 6 7 9 5 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Somewhat disagree Once
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Neither agree nor disagree No

Yes Yes 10 or more years

Solicitor (private 
sector),Solicitor/employed lawyer 
(public sector),Solicitor (not-for-
profit sector)

Sometimes No No Once Some but less than half None No No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 10 10 No
Four or more times (please specify 
approximately how many times)

6 or 7
Discriminatory language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Never Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly disagree 10 10 10 10 10 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Other (please specify),I don’t know Strongly disagree
Four or more times (please specify 
approximately how many times)

Each time I had judge Street or 
Vasta for migration matters; Family 
Court of WA Magistrates where 
client victim of FV but only male 
judges

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Other (please specify),I don’t know Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Once None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Four or more times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 8 8 8 1 10 No Two or three times
Gestures or other actions (eg body 
language),Other (please specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Neither agree nor disagree

Yes Yes 10 or more years Solicitor (private sector) Often I don't recall / Unsure No Two or three times None Half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional costs

No Underuse of bias claims Neither agree nor disagree Strongly agree Yes No Yes Unsure Strongly agree Strongly agree Strongly agree 10 8 10 10 10 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Other (please specify) Strongly disagree Unsure

Yes Yes 10 or more years Solicitor (private sector) Often No No Once None Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

I don't recall / Unsure Underuse of bias claims Somewhat disagree Somewhat agree Yes Unsure Yes Yes Somewhat agree Somewhat agree Strongly disagree 6 5 5 7
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Have you been admitted to 
practise law in an Australian 
state or territory?

Have you practised law in 
Australia at any point in the 
past five years?

How many years have you 
been practising law?

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - 
Selected Choice

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - Other 
â€“ please specify - Text

In a typical year, how often does 
your work involve preparing for 
and/or appearing in litigation in 
courts (state/territory and 
Commonwealth)?

Have you ever contacted a court's 
registry to request reallocation of a 
case to a different judicial officer on 
bias grounds?

Have you ever contacted a judicial 
officer (eg. through her/his 
chambers) to raise an issue of bias? 
Please select all that apply

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - 
Selected Choice

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - Four 
or more times (please specify 
approximately how many) - Text

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - came from self-represented 
litigants

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - resulted in 
recusal/disqualification

Have you (or a legal team you were 
part of) ever made a decision not to 
raise an issue of actual or 
apprehended bias with a judicial 
officer even though you believed 
there were strong grounds to raise 
it?

Why did you not raise the issue? 
Please choose all that apply - 
Selected Choice

Have you ever had a case where you 
think a judicial officer should have 
disclosed something that might give 
rise to apprehended bias, but they 
did not disclose it?

The existing procedures for raising 
issues of bias encourage:

Please indicate your level of 
agreement with the following 
statements:

 

For lawyers, the procedures for 
raising and appealing issues of 
judicial bias are clear.

It would be helpful for lawyers if 
there was more specific written 
guidance on the procedure judicial 
officers and parties should follow 
when issues of bias arise.

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - another judge (eg. duty judge)

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - a panel of judges

When the court is sitting as a
panel (rather than a single judge 
sitting alone), are there 
circumstances where
it would be preferable for the full 
bench to decide applications for
disqualification, rather than the 
decision being made solely by the 
judge
concerned?

Is the test generally straightforward 
for legal practitioners to 
understand?

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will always or almost 
always give rise to apprehended 
bias

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will never or almost 
never give rise to apprehended bias

There should be greater specificity 
in the written professional rules 
about appropriate contact between 
judicial officers and lawyers 
appearing in cases before them.

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to procedures 
for disqualification of judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to test for 
apprehended bias

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - More effective 
complaints procedures concerning 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Lower caseload for 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Increased diversity of 
background among judges

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Selected Choice

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Four or more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased against you? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

I feel that the law and/or other 
existing mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias I experienced.

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Selected 
Choice

In relation to litigation in the 
Commonwealth courts  have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Four or 
more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

In those instances, I feel that the 
law and/or other existing 
mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias experienced.

Have you ever taken action other 
than (i) making a bias application, 
or (ii) appealing on the grounds of 
bias, in circumstances where you 
thought actual or apprehended bias 
had arisen? (For example, removing 
yourself or filing a complaint)

What action(s) have you taken?

Please choose all that apply - 
Selected Choice

Yes Yes 10 or more years Barrister Always No No I don't recall / Unsure Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Strongly agree Unsure Unsure Unsure Yes Strongly agree Strongly agree Neither agree nor disagree 6 6 7 3 1 No Two or three times
Gestures or other actions (eg body 
language),Other (please specify)

Other (please specify) Somewhat disagree No

Yes Yes 10 or more years Barrister Always Yes No Two or three times None None Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Somewhat agree Yes No Yes No Neither agree nor disagree Neither agree nor disagree Strongly agree

Yes Yes 10 or more years Barrister Often No No Never Yes
Concern that raising it would 
impact negatively on case

No Appropriate use of bias claims Strongly agree Somewhat disagree Unsure Unsure Yes Yes Somewhat agree Somewhat agree Neither agree nor disagree 5 5 5 5 1

Yes Yes 10 or more years Barrister Often No No Two or three times None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Underuse of bias claims Strongly agree Strongly agree Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 10 No Once Other (please specify) Other (please specify) Strongly disagree No

Yes Yes 10 or more years Barrister Sometimes No No Never Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own 
career,Uncertainty about 
procedures and/or law

No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Unsure Yes Yes Strongly agree Neither agree nor disagree Somewhat agree 8 8 8 9 9

Yes Yes 10 or more years Barrister Often No No Two or three times Half None No Once Overuse/abuse of bias claims Strongly agree Neither agree nor disagree Yes No Yes Yes Somewhat disagree Somewhat disagree Somewhat disagree 8 10 Two or three times
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Strongly disagree Never No

Yes Yes 10 or more years Barrister Often Yes Yes – by email Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Somewhat disagree Somewhat disagree Neither agree nor disagree 9 10

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

None None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Strongly agree Neither agree nor disagree Yes Unsure Yes Yes Strongly agree Strongly agree Strongly agree 9 9 9 9 9 No
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

I don’t know Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always Yes No Two or three times None None Yes
Concern that raising it would 
impact negatively on own career

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Unsure Yes No Strongly agree Neither agree nor disagree Strongly agree 10 8 10 7 10
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree Yes
Removed myself from the case,Filed 
a complaint with the court

Yes Yes 10 or more years Barrister Always No No Two or three times None None Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat disagree Somewhat agree Yes Unsure Yes Somewhat agree Somewhat agree Somewhat agree 7 4 5 7 9 Once
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree Two or three times
Intemperate language,Other (please 
specify)

Other (please specify) Somewhat disagree Yes Other (please specify)

Yes Yes 10 or more years Solicitor (private sector) Often No No Once None Most to all No Two or three times Appropriate use of bias claims Strongly agree Neither agree nor disagree Yes No Unsure Yes Strongly agree Strongly agree Neither agree nor disagree 8 5 8 2 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree
Four or more times (please specify 
approximately how many times)

25
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),I don’t know

Strongly disagree Yes Filed a complaint with the court

Yes Yes 10 or more years Barrister Always No No
Four or more times (please specify 
approximately how many)

5 Some but less than half Yes
Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Four or more times Appropriate use of bias claims Strongly agree Strongly disagree No No No Yes Strongly disagree Strongly disagree Strongly disagree 0 0 0 7 0 No
Four or more times (please specify 
approximately how many times)

5
Gestures or other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly agree No

Yes Yes 10 or more years Barrister Often No Yes – other (please specify) Once None Most to all Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat disagree Strongly agree No Yes Yes Yes Strongly agree Strongly agree Strongly agree 7 0 10 0 8

Yes Yes 10 or more years Solicitor (private sector) Rarely No I don't recall / Unsure Never Yes

Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Other 
(please specify)

I don't recall / Unsure Neither agree nor disagree Somewhat agree Unsure Unsure Unsure Unsure Neither agree nor disagree Neither agree nor disagree Neither agree nor disagree No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat disagree Yes Removed myself from the case

Yes Yes 10 or more years Solicitor (private sector) Sometimes No No Never No No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Unsure Yes Somewhat agree Somewhat agree Neither agree nor disagree 10 10 10 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Other (please specify),I don’t know Strongly disagree Two or three times Other (please specify) Other (please specify) Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always Yes
Yes – by letter,Yes – other (please 
specify)

Four or more times (please specify 
approximately how many)

probably about 20 Some but less than half More than half but not most Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Somewhat agree Neither agree nor disagree Yes Unsure Yes Yes Strongly agree Strongly agree Strongly agree 10 8 10 10 8 Two or three times
Gestures or other actions (eg body 
language),Other (please specify)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree
Four or more times (please specify 
approximately how many times)

many times - would be more than 
100

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Sometimes No No Two or three times Most to all None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case

No Underuse of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 7 5 10 8 9 No
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Other – please specify retired Never Yes No Two or three times None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Somewhat agree I don't know / Unsure 0 0 0 0

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Often No No Once Most to all None No No Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat disagree 8 3 7 10 10 No Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No Yes – other (please specify) Two or three times None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own 
career,Other (please specify)

No Underuse of bias claims Strongly agree Neither agree nor disagree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 10 10 10 8 7
Four or more times (please specify 
approximately how many times)

With two particular Judges, yes. Other (please specify)
Past interactions with judge (in 
court or outside),Other (please 
specify),I don’t know

Strongly disagree Once Intemperate language Other (please specify) Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Never Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Somewhat agree Neither agree nor disagree Yes Unsure Yes Yes Strongly disagree Strongly disagree Strongly agree 4 1 5 7 10 No
Four or more times (please specify 
approximately how many times)

10 x or more 
Intemperate language,Gestures or 
other actions (eg body 
language),Other (please specify)

Other (please specify) Neither agree nor disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Never No No Never No No Neither agree nor disagree Neither agree nor disagree Yes Yes Yes Yes Strongly agree Strongly agree I don't know / Unsure 5 3 6 7 9

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Rarely No No Two or three times Some but less than half None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Strongly disagree Strongly agree Yes Yes No Strongly agree Strongly agree Strongly agree 7 6 7 7 8

Yes Yes 10 or more years Solicitor (private sector) Often I don't recall / Unsure No Two or three times Half Some but less than half Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Once Appropriate use of bias claims Somewhat agree Strongly agree Yes No Yes No Somewhat agree Somewhat agree Strongly agree 9 9 8 10 0 No Once
Gestures or other actions (eg body 
language)

Other (please specify) Neither agree nor disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No Yes – other (please specify) Two or three times None More than half but not most Yes

Potential for delay,Potential for 
additional costs,Concern that 
raising it would impact negatively 
on case

Two or three times Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 7 3 10 5 Two or three times Intemperate language Other (please specify) Somewhat agree
Four or more times (please specify 
approximately how many times)

Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always I don't recall / Unsure Yes – other (please specify) Once None None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

Two or three times Underuse of bias claims Strongly disagree Strongly agree No Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 9 10 10 I don't recall / Unsure Once
Gestures or other actions (eg body 
language),Other (please specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 5 10 No Never No

Yes Yes 10 or more years Barrister Always No No Two or three times None None Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own 
career,Uncertainty about 
procedures and/or law

Two or three times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 10 10 10 3 3 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Past interactions with judge (in 
court or outside),Other (please 
specify)

Strongly disagree Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

I don’t know Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times None Most to all Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on case

No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes No Strongly agree Strongly agree Strongly agree 8 7 9 6 10 Two or three times Other (please specify) I don’t know Strongly disagree
Four or more times (please specify 
approximately how many times)

Many times - maybe 6
Intemperate 
language,Discriminatory language

Other (please specify) Strongly disagree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times Half None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree 8 5 8 8 5 Two or three times
Discriminatory language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree Two or three times Intemperate language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree Yes Removed myself from the case

Yes Yes 10 or more years Solicitor (private sector) Always No No Never Yes

Belief that bias would not impact 
outcome of case,Concern that 
raising it would impact negatively 
on case,Concern that raising it 
would impact negatively on own 
career

Two or three times Underuse of bias claims Somewhat disagree Strongly agree Yes No Yes No Strongly agree Strongly agree Strongly agree 8 8 10 3 10 Two or three times
Intemperate 
language,Discriminatory 
language,Other (please specify)

Other (please specify) Strongly disagree I don't recall / Unsure No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times None Some but less than half Yes
Belief that bias would not impact 
outcome of case,Potential for delay

Once Underuse of bias claims Strongly agree Somewhat agree Yes No Yes Yes Somewhat agree Somewhat agree Somewhat disagree I don't recall / Unsure I don't recall / Unsure Unsure

Yes Yes 10 or more years Solicitor (private sector) Always No No Never No No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat disagree 0 0 8 10 5 No Never No

Yes Yes 10 or more years Solicitor (not-for-profit sector) Rarely Yes No Once Most to all Yes
Concern that raising it would 
impact negatively on case

No Underuse of bias claims Strongly disagree Strongly agree Yes No Strongly agree Strongly agree Strongly agree 8 10 10 10 10

Yes Yes 10 or more years Solicitor (private sector) Sometimes No No Never No No Appropriate use of bias claims Somewhat agree Somewhat disagree No No No Yes Somewhat disagree Somewhat disagree Somewhat disagree 2 3 3 6 5 Once
Gestures or other actions (eg body 
language)

I don’t know Somewhat agree Never No

Yes Yes 10 or more years Barrister Always No No Once None Most to all Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

Two or three times Underuse of bias claims Somewhat agree Strongly agree Yes No Yes No Strongly agree Somewhat disagree Strongly agree 9 9 9 5 1 No Never No

Yes Yes 10 or more years Solicitor (not-for-profit sector) Never No No Never No No Appropriate use of bias claims Somewhat agree Somewhat agree Unsure Unsure Yes Unsure Somewhat disagree Strongly agree Strongly disagree 1 5 5 7 1

Yes Yes 10 or more years Solicitor (private sector) Often No No Two or three times None None Yes
Concern that raising it would 
impact negatively on case

Two or three times Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 7 6 7 5 8 No Two or three times Other (please specify) I don’t know Neither agree nor disagree No

Yes Yes 10 or more years Solicitor (private sector) Often No No Never Yes
Potential for additional 
costs,Concern that raising it would 
impact negatively on case

Once Underuse of bias claims Strongly agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 7 10 No Once
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Neither agree nor disagree No

Yes Yes 10 or more years
Solicitor/employed lawyer (public 
sector)

Always No No Two or three times None Most to all I don’t recall / Unsure No Appropriate use of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 9 9 10 5 10 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Neither agree nor disagree Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 10 or more years Solicitor (private sector) Always No No Two or three times Some but less than half Some but less than half Yes
Potential for delay,Concern that 
raising it would impact negatively 
on case

No Underuse of bias claims Somewhat disagree Somewhat agree Yes Unsure Unsure Yes Somewhat agree Neither agree nor disagree Somewhat disagree 7 5 7 8 8 Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Neither agree nor disagree Two or three times
Gestures or other actions (eg body 
language)

Other (please specify) Neither agree nor disagree No

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Often No No Never No No
Yes Yes 5 to 9 years Solicitor (private sector) Always No No Never No No
Yes Yes 5 to 9 years Solicitor (private sector) Always No No Two or three times None Some but less than half I don’t recall / Unsure No
Yes Yes 5 to 9 years Solicitor (private sector) Often No No Never No No

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Once None Most to all Yes
Uncertainty about procedures 
and/or law

Once Appropriate use of bias claims Somewhat agree Strongly agree

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Sometimes No No Never No No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Unsure Unsure Yes Neither agree nor disagree Neither agree nor disagree I don't know / Unsure

Yes Yes 5 to 9 years Solicitor (private sector) Often No No Two or three times Half Some but less than half Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Neither agree nor disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Neither agree nor disagree No Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Neither agree nor disagree

Yes Yes 5 to 9 years Solicitor (private sector) Always No No
Four or more times (please specify 
approximately how many)

~10 Most to all None No No Appropriate use of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Strongly agree Somewhat agree 5 1 7 7 10 No Once Intemperate language

Past interactions with judge (in 
court or outside),Social bias on the 
basis of your personal or assumed 
characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat agree No

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Always Yes Yes – by email Two or three times None More than half but not most Yes
Potential for delay,Concern that 
raising it would impact negatively 
on case

No Underuse of bias claims Somewhat disagree Strongly agree Yes Unsure Yes Yes Somewhat disagree Somewhat disagree Somewhat agree 7 5 10 10 10

Yes Yes 5 to 9 years
Barrister,Solicitor/employed lawyer 
(public sector)

Often No No Never Yes
Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for delay

Once Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat disagree Somewhat agree 7 7 7 5 8 Once
Intemperate language,Gestures or 
other actions (eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Neither agree nor disagree Never No

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Often No No Once None Most to all Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own 
career,Uncertainty about 
procedures and/or law

Four or more times Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Unsure Strongly agree Somewhat disagree Somewhat agree 10 10 10 10 10

Yes Yes 5 to 9 years
Solicitor/employed lawyer (public 
sector)

Rarely No No Never No No Appropriate use of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 7 7 5 5 5

Yes Yes 5 to 9 years Solicitor (private sector) Often No No Never Yes
Potential for delay,Potential for 
additional costs,Uncertainty about 
procedures and/or law

Once Underuse of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 5 8 7 7 7 No I don't recall / Unsure No

Yes Yes 5 to 9 years Barrister Always Yes No Once None Most to all Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

Two or three times Underuse of bias claims Somewhat agree Strongly agree Unsure Unsure Unsure Yes Strongly agree Strongly agree Strongly agree 5 5 5 5 5

Yes Yes 5 to 9 years Barrister Often No No Once Most to all None No No Appropriate use of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Neither agree nor disagree 1 7 9 3 No Never No

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Sometimes No No Never No No Appropriate use of bias claims Somewhat agree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 7 8 9 10 10 Once
Intemperate language,Gestures or 
other actions (eg body language)

I don’t know Somewhat agree Two or three times
Intemperate language,Gestures or 
other actions (eg body language)

Past interactions with judge (in 
court or outside)

Somewhat agree No

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Two or three times Most to all None No Once Appropriate use of bias claims Strongly agree Strongly disagree Yes No Yes Yes Strongly disagree Strongly disagree Somewhat agree 2 No Once Other (please specify) Other (please specify) Somewhat agree No
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Have you been admitted to 
practise law in an Australian 
state or territory?

Have you practised law in 
Australia at any point in the 
past five years?

How many years have you 
been practising law?

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - 
Selected Choice

In what capacity do you currently 
practise law? 

(Note: If you do not currently 
practise, in what capacity did you 
most recently practise?) 

Please select all that apply - Other 
â€“ please specify - Text

In a typical year, how often does 
your work involve preparing for 
and/or appearing in litigation in 
courts (state/territory and 
Commonwealth)?

Have you ever contacted a court's 
registry to request reallocation of a 
case to a different judicial officer on 
bias grounds?

Have you ever contacted a judicial 
officer (eg. through her/his 
chambers) to raise an issue of bias? 
Please select all that apply

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - 
Selected Choice

Approximately how many times 
have you been involved in a case 
where a judicial officer was asked to 
disqualify herself or himself for 
actual or apprehended bias? - Four 
or more times (please specify 
approximately how many) - Text

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - came from self-represented 
litigants

Thinking about those cases, 
approximately what proportion of 
the requests: 

Please choose one response on each 
line - resulted in 
recusal/disqualification

Have you (or a legal team you were 
part of) ever made a decision not to 
raise an issue of actual or 
apprehended bias with a judicial 
officer even though you believed 
there were strong grounds to raise 
it?

Why did you not raise the issue? 
Please choose all that apply - 
Selected Choice

Have you ever had a case where you 
think a judicial officer should have 
disclosed something that might give 
rise to apprehended bias, but they 
did not disclose it?

The existing procedures for raising 
issues of bias encourage:

Please indicate your level of 
agreement with the following 
statements:

 

For lawyers, the procedures for 
raising and appealing issues of 
judicial bias are clear.

It would be helpful for lawyers if 
there was more specific written 
guidance on the procedure judicial 
officers and parties should follow 
when issues of bias arise.

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - another judge (eg. duty judge)

In single judge cases, are there 
circumstances where it would be 
preferable that an application for 
disqualification be decided by:

Please choose one response on each 
line - a panel of judges

When the court is sitting as a
panel (rather than a single judge 
sitting alone), are there 
circumstances where
it would be preferable for the full 
bench to decide applications for
disqualification, rather than the 
decision being made solely by the 
judge
concerned?

Is the test generally straightforward 
for legal practitioners to 
understand?

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will always or almost 
always give rise to apprehended 
bias

Please indicate your level of 
agreement with the following 
statements:There would be benefit 
(for j - that will never or almost 
never give rise to apprehended bias

There should be greater specificity 
in the written professional rules 
about appropriate contact between 
judicial officers and lawyers 
appearing in cases before them.

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to procedures 
for disqualification of judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Reform to test for 
apprehended bias

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - More effective 
complaints procedures concerning 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Lower caseload for 
judges

Maintaining public confidence in 
judicial impartiality

 

In your view, how important are the 
following changes or reforms in the 
Commonwealth courts to maintain 
public confidence in judicial 
impartiality?

Please rate the following possible 
changes or reforms on a scale of 0 
(not required at all) to 10 
(essential). - Increased diversity of 
background among judges

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Selected Choice

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against you personally? - 
Four or more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased against you? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

I feel that the law and/or other 
existing mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias I experienced.

In relation to litigation in the 
Commonwealth courts, have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Selected 
Choice

In relation to litigation in the 
Commonwealth courts  have you 
ever felt that a judge has been 
biased against your client or 
another participant in the 
proceedings personally? - Four or 
more times (please specify 
approximately how many times) - 
Text

What made you feel the judge was 
biased? 

Please choose all that apply - 
Selected Choice

What do you think the basis for that 
bias was? 

Please choose all that apply - 
Selected Choice

Please indicate your level of 
agreement with the following 
statement:

In those instances, I feel that the 
law and/or other existing 
mechanisms available for 
Commonwealth court matters were 
generally appropriate to deal with 
the bias experienced.

Have you ever taken action other 
than (i) making a bias application, 
or (ii) appealing on the grounds of 
bias, in circumstances where you 
thought actual or apprehended bias 
had arisen? (For example, removing 
yourself or filing a complaint)

What action(s) have you taken?

Please choose all that apply - 
Selected Choice

Yes Yes 5 to 9 years Solicitor (private sector) Sometimes No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Potential for additional 
costs,Concern that raising it would 
impact negatively on case

I don't recall / Unsure Appropriate use of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Strongly agree Somewhat disagree Neither agree nor disagree 6 1 8 5 10

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Two or three times Some but less than half None Yes

Belief that bias would not impact 
outcome of case,Concern that 
raising it would impact negatively 
on own career

No Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Strongly agree 8 8 10 10 10 No Never No

Yes Yes 5 to 9 years Solicitor (private sector) Sometimes No No Never No No Appropriate use of bias claims Neither agree nor disagree Strongly agree Yes Unsure Unsure Yes Somewhat agree Somewhat disagree Strongly disagree 10 1 No Never No

Yes Yes 5 to 9 years
Solicitor/employed lawyer (public 
sector)

Sometimes No No Once None None No No Underuse of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 3 9 5 9

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Rarely No No Two or three times Most to all None Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own 
career,Uncertainty about 
procedures and/or law

No Appropriate use of bias claims Somewhat agree Somewhat agree Unsure Unsure Unsure Yes Somewhat disagree Somewhat disagree Somewhat disagree 5 5 10 10 No Never No

Yes Yes 5 to 9 years Barrister Often No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for additional 
costs,Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Somewhat agree Strongly agree Yes No Unsure Yes Strongly agree Strongly agree Neither agree nor disagree 5 1 10 10 2

Yes Yes 5 to 9 years Barrister Often No Yes – other (please specify) Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

I don't recall / Unsure Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes No Somewhat agree Somewhat agree Somewhat agree 10 4 8 3 10 I don't recall / Unsure I don't recall / Unsure No

Yes Yes 5 to 9 years Solicitor (private sector) Often No No Once None None No No Appropriate use of bias claims Somewhat agree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 8 8 8 10 10 No Once

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Somewhat disagree No

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Never No No Underuse of bias claims Neither agree nor disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Strongly agree

Yes Yes 5 to 9 years Solicitor (private sector) Often Yes Yes – by email Two or three times None Some but less than half Yes
Concern that raising it would 
impact negatively on case

I don't recall / Unsure Underuse of bias claims Somewhat disagree Strongly agree No Yes Yes Yes Somewhat disagree Somewhat disagree Strongly agree 8 9 9 6 10 No Never No

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Never I don’t recall / Unsure No Appropriate use of bias claims Somewhat disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Neither agree nor disagree 9 9 9 10 10 No Never No

Yes Yes 5 to 9 years Solicitor (private sector) Always No No Never Yes

Belief that bias would not impact 
outcome of case,Fact that 
disqualification decision would be 
made by judicial officer 
concerned,Concern that raising it 
would impact negatively on 
case,Concern that raising it would 
impact negatively on own career

I don't recall / Unsure Underuse of bias claims Strongly disagree Strongly agree Yes Yes Yes Yes Strongly agree Strongly agree Somewhat agree 10 6 10 5 10 Once
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),I don’t know

Strongly disagree Once
Intemperate 
language,Discriminatory language

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),I don’t know

Strongly disagree No

Yes Yes 5 to 9 years
Solicitor/employed lawyer (public 
sector)

Always No No Never Yes

Fact that disqualification decision 
would be made by judicial officer 
concerned,Potential for 
delay,Concern that raising it would 
impact negatively on case

I don't recall / Unsure Underuse of bias claims Somewhat disagree Strongly agree Yes Unsure Unsure Yes Strongly agree Strongly agree Somewhat agree 7 2 9 4 10 No
Four or more times (please specify 
approximately how many times)

4-6 approx

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language),Other (please 
specify)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background),Other (please specify)

Somewhat disagree No

Yes Yes 5 to 9 years Solicitor (private sector) Often No No Never Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own career

No Underuse of bias claims Strongly disagree Strongly agree Yes Yes No Strongly agree Neither agree nor disagree Strongly disagree 10 10 No Two or three times
Gestures or other actions (eg body 
language)

Other (please specify) Strongly disagree No

Yes Yes 5 to 9 years Solicitor (not-for-profit sector) Often No No Never Yes

Concern that raising it would 
impact negatively on case,Concern 
that raising it would impact 
negatively on own 
career,Uncertainty about 
procedures and/or law

Once Underuse of bias claims Somewhat disagree Somewhat agree Yes Yes Yes Yes Somewhat agree Somewhat agree Somewhat agree 10 10 10 5 10 Two or three times

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree
Four or more times (please specify 
approximately how many times)

Intemperate 
language,Discriminatory 
language,Gestures or other actions 
(eg body language)

Social bias on the basis of your 
personal or assumed characteristics 
(Please specify – eg gender age 
sexuality ethnic and or religious 
background)

Strongly disagree No
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