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Aims and objectives of the research.

The project aims to explore Judicial bias in the Australian court system lexically and
cognitively. The project outcomes may have relevance in addressing and ultimately
reducing the costs of judicial bias related to appeals. Judicial objectivity is perceived
as a fundamental element of modern liberal systems. The existence of the connection
between objectivity and impartiality, in the context of judicial appointment, is

considered essential the legitimacy of the judicial system.

However, it is left to judges to define its conceptual and practical implications. Studies
in Europe and UK judicial practices show that judges tend to construct their version of
judicial objectivity'. Le Grand uses the term prejudices to describe the set of criteria

used by judges in different jurisdictions.

! Vito Breda, The objectivity of judicial decisions : a comparative analysis of nine jurisdictions (Peter Lang,
2017).
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In Australia, there is, however, minimal comparative research on lexical qualifications

and the pragmatic implications of a context-specific idea ofjudicial objectivity.
There are two fundamental questions the project will seek to answer.

Do allegations of bias in Australia generate a cluster of judicial responses in different

states across an area of law?

Does the cluster of responses. show an indication of convergence or divergence of

judicial decisions?

This study focuses on textual references — retrieved by using Langacker's studies on
semiotics and cognitive grammar (1987)% and Levison's Pragmatism (1983)* — to the
concept of judicial objectivity as constructed by Australian judges. The results will be
compared to studies carried out in other jurisdictions. The results of this study will be

compared with analogous studies carried out in Europe and the United Kingdom.

The proposed thesis will look at objectivity and concepts and pragmatic lexical
activities carried out by judées in the jurisdictidn under examination. These will include,
“for example, thé reasonable person test, apprehended bias criteria and objective
interpretation of the contract. Also, the proposed research will be informed
by Coleman and Leiter and the idea of hard/modérate/soft categorisation applied to
judicial objectivity. Furthermore, the thésis will make recommendations concerning the

analysed data.

The analysis of case law and literature reviews will form the basis of the project and

recommendations may be drawn from the material. The scope of the analysis will

? Ranald W, Langacker, 'An Introduction to Cognitive Grammar' (1986) 10(1) Cognitive Science 1-40,
3 stephen C. Levinson, Pragmatics (Cambridge University Press, 1983).
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include seeking to ascertain convergence or divergence trends on the judicial

qualification of the concept of objectivity across various areas of the law.

The thesis will also include a possible recommendations flowing from the research

findings.

Finally, a comparative analysis of the project results will be made with studies carried

out in the UK and Europe.

Literature review

Langacker - Cognitive Grammar: A Basic Introduction (2008)*

Langacker presupposes the theory of Cognitive Grammar (“CG”) in his works as a
means to the understanding of the view of the structure of language. In doing so
Langacker argues that grammar is meaningful.> CG provides several tools that allow
for explicit precise descriptions of the essential structure and that those descriptions
are based on linguistic evidence and subject to empirical verification.® He states that
the basic semiological function of language needs at least three kinds of structures
and that the claim of CG is that the only three structures needed are semantic,
phonological and symbolic.” The definition of lexicon presupposed by CG is the set of
fixed expressions in the language.! CG then Proposes that grammar should be
constrained to the words and structures that are heard as opposed to what cannot be

seen (imaginary).

Aim

* Ronald W. Langacker, Cognitive grammar : a basic introduction (Oxford University Press, 2008).
3 Ibid,1.

% |bid 2.

7 Ibid 15.

8 |bid 16.
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This literature review aims to define the methodology that will be used to substantiate
research findings of Cognitive Grammar and Pragmaticls to analyse usagé and
function of elements of language in a sample of over 100 cases. ltis expected that the
results will produce a range of meanings attributable to “objectivity and bias” across a
cluster of cases that may be specific to areas of law and jurisdictions under
examination. Langacker, in his work, notes that Levinson miéinterprets his statement
regarding the distinction between bragmatics and semantics being largely artifif:ial. In
fact, Langacker suggests that semantics and pragmatics form a range without a clear

" boundary between them.®
Profiling

Langacker defines profiling as an exp.ress;on selecﬁng a certain body of conceptﬁal
content ‘and‘ that the conceptual base is identified as the maximal scope in all the
domains of the matrix of the expression.™ Looking at the expreésion “objectivity” as a
noun or thirig in the notion of a profile in CG, the notion of profiling indicates a specific
focus of attention and characterisation of its base objectivity. Profiling continues then
allowing dissection into parts, be itjudicial objectivity, grafnmatical objectivity, scientific
objectivity, technological objectivity and so on. Langacker uses fhe example of a
wheel. The term “wheel” acts as a.base for t_he profile. The parts of the Wheel namely,
“the hub, spoke and the rim depict the different parts of the term wheel as a whole

(known as the profile)."

Trajector and Landmark

? Ihid 40.
0 |bid 66.
1 1hid &6.
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The trajector, for example, is identified as the preposition (beyond) specifying a point
in space, “beyond a reasonable doubt” wheré (doubt) is the noun identified as the
trajéctory and (reasonable) the adjective, can be characterised as the primary focus
wi_thin the profiled relationship. In this example, this then lends (reasonable) to be the
landmark which is of éecondary importance. Placement of the primary focus would
change the position of the trajector and landmark depending on what the writer wishes
the feader i:O perceive. Langacker notes, objects are not bordered with heavy lines to
mark them as profi!es;_ he does not suppose that something is n'aturally a trajector or
a landmark positing that similar to other aép'ects of construal, importance is seen as
one conceptual phenomenon amongst others that construct our understanding of how

we see the world.1?
Construal

The term construal refers to the capacity of individuals to conceive and portray fhe
same situation in alternate ways when compared to others.” To illustrate, in the
example of reasonable doubt, if the intention is for the reader to focus on (doubt) as
the principal concept as the assignment of meaning, then doubt assumes the trajectory
role in tHe meaning construction and {reasonable) occupies the landmark role. if the
intention is for the reader to focus on (reasonébie) as thé principal element, (doubt)
performs the landmark function. This example shows the significance of intentional
focus and the capacity of differential meaning construction. Focussing the attention of
the reader on the possibility of doubt being beyond reasonable is quite different to

- assigning focus to the fact that the doubt is beyond reasonable. As part of its value,

2 1bid 72.
2 thid 43.
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e.ach symbolic structure construes the content in a certain way."* CG claims that all
linguistic generalisations occur from schematization from more specific structures.s
The judgment of a well-formed expression relies on the extent that it bears that
relationship of elaboration rather than that of the extension to the schemas that it

invokes to characterize it."®

An imhortant aspect of construal in the realms of CG is the notion of subjectivity vs.
objectivity. Subjective construal is characteristic of the viewers' role whilst objective
construal charactefises the onstage focus of attention.'” From this, objective construal |
is -described as corrélating with profiling and explicit mention whilst subjective
"construal as correlating with unspoken consciousness.® Langacker introdubes this
concept through_.a visual perception asking the reader to imagine themselves in the
audience of a theatre watching a grjppi_ng play (let us say a murder mystery to evoke
the visUaIisation). The reader's attention is then directed fo the attention of the stage
and more specificallyjfocused on the actor that is speaking. The consequence of the
vi‘éwers' focussed attention then dramatically reduces self-awareness of immediate
circumstances. The imbalance between the viewer and what is being viewed is
maximised and is referred to as ‘the subject and object df perception’.'® In this example
where the imbalance in viewing role is maximised ‘the viewing subject construed with
rhaxirnal subjectivity and the object with maximal objectivity so ultimately the objective

construal in that capacity of characterising the onstage focus of attention does not

14 |bid 55,
15 |bid 57.
16 |hid, -
Y Ibid 77.
1% |bid.
12 thid.
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engage in viewing’.?? It can be surmised that an entity that is construed objectively is

more prominent than when it would be construed subjectively.
Linguistic units

Individual units can be joined to form symbolic expressions that in turn form simplé or
complex sentence structures. Langacker notes that strucfures in symbolic assémblies
are linked by relationships, categorisation and correspondence.?’ The component
structures when viewed can be seen as acting as stepping stones for arriving at the
required composite structure through the subsequent levels of the organisa{ioﬁ. The
ultimate target being the top level such as in the example of jar lid to jar lid factory
being used by Langacker.?? Langacker invites the reader of CG to view that specific
assemblies constitute linguistic expressions such as words, clauses, phraées and
sentences and that the more schemafic assemblies should be referred to as
constructional schemas wifhin the CG realm th.at prdvi.de a basis for grammatical and
semantic composition.23 To see gramhar as _Consisting of established patterns for
putting symbolic assemblies together, the views of CG is that the patterns themselves
are éymbolic assemblies specifically analogous to these complex expressions that

they characterise. However, these assemblies are schematic rather than specific.?4
A Case Example

Within the sani_ple of cases analysed, there is anexample how the word objectivity can
be construed in different contexts. The meaning of the noun objective on its own can

be schematically composed to adopt in various contexts. The- meaning objective is

20 tbid.
21 1hid 185,

- 2 |hid 167,

# Ibid 169.
* 1bid.
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influenced and adapts according to the situational contexf. The research question
under examination for this thesis is that of judicial bias. The cluster of cases examined
produced a range of results. A false-positive result was reflected in the case of
Australian Competition and Consumer Protection Commission v Pratt.?5 in this case,
. it was apparent that the reference to objectivity was that of the parties rather than that

of judicial bias withreference is made at [25] concerning a precedent case...

The application of the duty of faimess imposes a heavy responsibility upon
prosecutors and one which requires of them a considerable degree of objectivity, for it is no
part of their function improperly to strive for a conviction or to permit their jJudgment to be swayed

by feelings of professional rivalry. In R v Apostilides (1984) 15428

This example contrasts with the result in the case of Chacmol Holdings Pty Ltd and
Another v Handberg?” in this case the judiciary discusses at that the court will adopt

an'objéctive approach:

The court will generally adopt an objective approach, which is to say that it will consider what
would have been the intention of reascnable persons in the position of the actual parties to the
contract. Where the words of a contract are clear the court must give effect to them: see K
Lewison, The Interpretation of Contracts, 1989, Sweet & Maxwell, London, at [2.03]-[2.05]. In
the absence of a contrary intention, a deed usually speaks from the date of delivery: see
Lewison at [9.03].28

The two examples provided how the term construed in different contexts through the

construction surrounding the word providing a variance of expression.

The premise of GG is that functional considerations should inform the process of CG
from the outset and inform analysis of language function from the perspective of
symbolisation of conceptual structures. CG looks at the need to characterise

structures at a level of explicit detail and technical rigour that are natural and

B Australian Competition and Consumer Protection Commission v Pratt (2008) 250 ALR 661,670,
5 |bid.
¥ Chacmol Holdings Pty Ltd and Another v Hanberg (2005} 215 ALR 755.
28 |bid,
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appropriate. CG further posits that languages should be described without artificial |

boundaries and be broadly compatible with findings across other disciplines.

In cbnsidering CG one should keep in mind that the aim to reduce grammar into a
cognitive process is an attempt to explain the meanings and structures in terms of a
cognitive process. This perspective focuses on assigning meaning to things and
relations in terrﬁs like profile; base, trajectory and landmark informed by the figure-
ground perception or categorisation and schematization. The similarities and construal
of adopting different poinfs o_f view are illustrated by the way the following expressions
are written and heard; the cat was chased away as opposed to the dog chased the cat

away.

Levinson - Pragmatics (1983)

Literature Review

Introduction

Levinson states when outlining a definition of pragmatics, at the outset that ‘within all
disciplines of academics a definition is seldom satisfactory concerning the subject
matter'.2% He notes that ‘whilst syntax refers to the study of the properties of words and
their parts, semantics being the study of the meaning and so he poses that ‘pragmatics
is the study of language usage’'.3 He acknowledges that a simple definition does not
truly indicate what the practitioners in pragmatics do.3t ‘Levihson offers pragmatics as

the study of those aspects of the relationship between language and context that is

¥ levinson {n 3) 1.
30 Ibid 5,
3 bid 6.
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relevant to the writing of grammars including then the study of deixis and

presupposition and speech acts’.2

Deixis

Levinson defines deixis as concern_ing how languages encode or grammaticalise
features of contexts of utterances and speech events.®* He outlines the categories of
deixis as person, place and time. In the example expression (he came to Court today),
the person category is designated in the word '(he); the place category is illustrated in
.the word (came) - acknowledging location; the time category is reflected in the word
(today). Discourse deixis then looks at the use of an expression in an utterance that
refers to parts of the discourse. Levinson points out that it would lc_ie helpful to
acknowledge that ‘what is being dealt with is are in essence very complex pragmatic

ways in which sentence and context utterance interact’.3* Ultimately it appears that

theoretical models underestimate the complexity of deixis and their usage.
Grice’s Maxims — Implicature

Levinson discusses the maxims argued by Grice which form the co-operative principle
and describes the assumptions that guide the conduct of conversation as being

Quality, Quantity, Relevance, Manner.35

Application of the maxims, when in use, give participants of a conversation an outcome
of maximum efficiency. These maxims can also be cooperatively violated throughout
conversation. Levinson calls this violation flouting; defined and suggested as overt and

blatant in not following a maxim.*¢ For example, applying the maxim of quality a

32 |bid 9.

3 |hid 57,

3 |bid 95.

% |bid 101-102.
% Iid 109.
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statement and response such as (Our People Matter) and (Yes and like to be shot in
the foot) indicates a flouting of the violations. The first speaker makes a claim that
would be known to be false to the listener. The response from the listener maintains
the falsehood. It is inconceivable to consider being a pleasurable experience. to be
shot in the fobt as a desired outcome. A relevant example in the context of discovery
for this thesis is the expression (the Judg_e made an objective decision). Using the
Grice maxims, it is implied that the Jud'ge has made an objective decision in a case.
However, thié may not be considered truthful when it is considered whether sh/e has
an interest in the company under feview in a corporation case. From the ‘ways

implicatures are calculated it is supposed that those essential properties are generally

predictablé_..37

implicatures are cancellable as they can be false. It can be summarised that the role
of conversational implicature is one that is important within language change. It is
argued that syntéctic and semantic change occurs through implicatures and it appears’
to be one of the most important mechanisms affecting language structure through
language usage féedback. An example of implicature is the agreement on the meaning
of an utterance by whaté speaker means based by the inference that co-operation is

being exercised.
Presupposition

Entailment occurs where if a sentence is true another sentence will also be true. In the
example, (The police suspected the judicial bias) there is a supposition that judicial
bias is present for this to make sense. Entailment can alsc be activated with the use

of a verb such as in (the judge admitted to being biased). Alternatively, the introduction

* |bid 114.
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of an adverb (the judge handed down a biased sentence again) implies there was a |
biased sentence previously and if this was not true then the sentence becomes one of
nonsense. Presupposition alongside entailment and implicature formulate the
additional information that sentences convey. Levinson asserts that ‘thi's relation is

one basic to semantics’.3® Presupposition requires that some background information

has préviously been established and that it can survive negation.
Speech acts

. Levinson analyses the woik of Austin with which the term speech act is associated.
The two areas of speech act consist of Direct Speech Act (DSA) and Indirect Speech
Act (ISA)*. Turning firstly to DSA it is posited that locution (what is said in a sentence)
and illocution (what is meant) coincide as shown in example (I sentence you to three
years irﬁprisonment). As described by Levinson by saying something, one then does
something then those kinds of acts simultaneously function.? In contrast, ISA is the
_result of where Iocution_ and illocution differ from the other. For example (can we chat
for a second about your results) it can be seen clea-rly that a discussion regarding

one's results would last more than “a second”.

Levinson outlines the general types of speech acts and six of these are detailed.**
Representatives are the first which can be either true or false such as a claim,
hypothesis or assertion for example (if [ do not report misconduct then | am a part of
the problem). Commissives which in turn commit the speaker to take a particular
course of action (V'll be online in half an hour). Directives direct the hearer to a

- particular course of action for example (can you call me back in five minutes?).

* |bid 174.
* |bid 236.
 Ibid 326.
! Ibid 240.
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Declarations result in the name they state, for exémple (I pronounce you husband and
wife) although if the speaker does not ha.ve delegated authori'ty or power to do so, the
staterﬁent would be false. Expressives which indicate the attitude of a speake.r for
example (I am so surprised to see you). Finally, turning fo the speech act of Vérdictive
which looks at the speaker making assessments and judgments for example, (|
| sentence you to fourteen years imprisonment) similarly with the declarations example
above, unless the speaker holds the requisite title or authority to do so this verdictive

spéech act would be false.

Levinson infers that the future of speech acts would rest on the tenability of the Literal
Force Hypothesis.in that what is meant (lllocutionary force) remains built into the

sentence form (Literal Force Hypothesis).42
Conversation

Conversation is described as discourse between people that takes placé outside of
institutional settings, for example a Court of Law.*® For a conversation to run smoothly
Levinson discusses the notion of turn-taking whereby each speaker takes turns in
talking. In é question-and-answer format, the issue is when one participant is talking
at what point will the other be given a tumn. Self—selebtion and other-selection rules and
cues are formulated to ensure the turn-taking model works. If one speaker stops, there
is an assumption the other is then allowed to speak next amongst other rules outlined
in the work of Levinson.** Overlap may occur between speakers such as multiple
speakers speaking at the same time and can oceur by way of timing problems,

interruption or backchannel (someone speaking without intending to). Another

2 |id 282,
~ bid 284,
# id 298,
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management system in conversation is that of adjacency péirs. This is a derivative of
a pair of turns that are produced by two speakers for example, question followed by
an answer, an offer followed by acceptance or é request followed by compliance. The
pairs are neighbouring, ordered or matched.*® Conversation then. cén produce a
preferred or dispreferred response wifh the Iatte.r res-ponsé being associated with ISA.
Repair occurs in conversation either self- initiated or other-initiated repair for example -
(I am sad...sorry Happy!} of the former and example of the latter would be, speaking
to James (Joe has 5 dollars) but Tim says (you mean 10).46 Levinson outlines that
much work is yet to be done iﬁ this space to clarify linguistic concepts of the topic and

their relation to discourse or conversational topic.4
A Case example

Within the sample of cases analysed this case illustrates hbw the word objectivity can
be'construed in diﬁerent contexts. The pragmatics of the outcome of.meaning changes
when the hearer infers what is uttered Wheh considering differing contexts. The noun
object'ive on its own can be schematically composed to adopt in various contexts. The
‘research question under examination for this thesis is that of judicial bias. Within the
cluster of cases, some results returned a false ﬁositive of objectivity. Conversely other
cases returnéd objectivity discussed in the context under analysis. The cluster of
cases examined produced a range of results. A false-positive result was reflected in
the case of Australian Competition and Consumer Protection Commission v Pratt.*® In

this case, it was apparent that the reference to objectivity was that of the parties rather

%5 |bid 303.
“6 |hid 340,
# |bid 2686,
*® Australian Competition and Consumer Protection Commission v Pratt (2008) 250 ALR 661,670.
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than -that of judicial bias in that reference is made at [25] concerning a precedent

case...

The appilication of the duty of faimess imposes a heavy responsibility upon
prosecutors and one which requires of them a considerable degree of objectivity, for it is no
part of their function improperly to strive for a conviction or to permit their judgment to be swayed

by feelings of professional rivalry. In R v Apostllides (1984) 1544°
This example is one discussed as the false positive. It could be inferred that in this
sentence the judiciary is utilising the speech act of directives. By the nature of the
éen_te:nce, it directs the hearer (prosecutors) to employ a particular course of action in
their dealings with the duty of faimess. This contr;as{s with the case of Chacmol
Holdings Pty Ltd and Another v Handberg®® where the preferred speech act employed
is verdictive. In this case, the judiciary comments that the court Wiil adopt an objectiVe
approach‘in concluding concerning delivering a judgment either to dismiss or allow an

appeal essentially in this case to give the effect of intention:

The court will generally adopt an objective approach, which is to say that it will consider what
would have been the intention of reasonable persons in the position of the actual parties to the
contract. Where the words of a confract are clear the court must give effect to them: see K
Lewison, The Interpretation of Contracts, 1989, Sweet & Maxwell, London, at [2.03}-[2.05]. In
the absence of a contrary intention, a deed usually speaks from the date of delivery: see
Lewison at [9.03].51

- The two examples illustrate how the context, through the construction surrounding

these sentences, can vary the understanding of the language used, influence the

contexts within the text and affect the meanings signified.

Levinson in-his works outlines that meanings of words, sentences and phrases can
vary across different situational contexts and that the meaning of a sentence can

change depending on the context. This is in contrast to the study of semantics where

9 bid, .
30 Chacmol Holdings Pty Ltd and Another v Hanberg {2005) 215 ALR 755.
5 Ibid, :
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conventionalised meanings are independent and behave in the same way across
different situations. In Pragmatics, Levinson outlines that there is potential for new and
further development within this field and its surrounding fields and highlights that many

opportunities exist to expand through research in this field.

Other Important Liturature

Due to the word and page restrictions in this document the researcher has not been
able to review all the important literature. It should be noted that .other important
literature contained in the bibliography such as MacCormick looks at the work of Kent
Grenwalt and his contributions. Coleman and Leiter discuss liberalism in their work as
‘well as political theory, language philosophy, H.L.A Hart, Dworkin, semantic sceptics,

Kripkenstein, Semantic realists and antirealists. Metaphysical and semantic theories.

The final dissertation will detail the worko of these authors much more than the brief

mention within this document.

Proposed research methods, including analysis of data

The research activity of this project is analysis of data from a collection of extracts of
100 cases in the Australian jurisdiction. Paragraphs or a series of paragraphs taken
from the sample of cases, are analysed using Langacker’'s grammar and further
assessed for'a cognitive function using Levinsons’ pragmatics. The raw data is to be
made available for review via Australia’s Academic and Research Network

(AARNet).

The research will analyse data retrieved from a large sample of cases (over one

hundred) taken from Australian state jurisdictions, the ACT, and the Northern Territory.
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The analysis aims to describe how judges in different jurisdictions lexically qualify

allegations of bias.

The researcher will make use of USQ Toowoomba/Springfield Library and data
research facilities as well as Online access to legal databases, libraries and research
sites. The use of paper-based research material includes but is not limited to books,
newspaper articles and so on. This will be coupled with access to publicly available

data and digital technology with relevant systems concerning the project.

Ethical Considerations

This dissertation considers the analysis of qualitative data. The proposed research
and analysis in the study do therefore does not require ethical approval from USQ.
The data collected and reviewed has been done so voluntarily, respectfully and
confidentially and will be analysed and interpreted in the same manner. This
dissertation will maintain high ethical standards in all stages of development,

preparation and submission.

Proposed contribution to the field of research
The project aims to explore the causes of perceived judicial bias. By providing insight

and offering potential solutions, there is a potential to reduce costs related to appeals.

This project will be informed by the comparative methodology adopted in existing
studies evaluating the implication of the clusters of uses of the concept of judicial

objéctivity in the clusters. In particular, the project will:

« advance research into judicial bias in Australian jurisdictions

« explain the potential benefits of adopting legal semiotics as a qualifier of judicial

objectivity
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« analyse and evaluate the use of concepts in case law (e.g. judicial impartiality,

judicial independence, objective facts, and subjective textual interpretation)

« advance research into how judicial bias/impartiality influences the legal system

in an Australian context.

Milestones and timelines
The literature review will be used to inform various parts of the project and dissertation

and assist in the comprehension of the case analysis completed.

At this juncture, the confirmation document and the literature reviews forming the
methodology have been completed, in addition to the completion of review and
analysis of the over 100 cases selected. The completed tasks thus far are maintaining
progress on the schedule of milestones required to arrive at the completed dissertation

leading to examination and the awarding of the degree.

Timeline proposal (Draft) This proposal table is a guide only and
can be updated or amended from time
to time as required but aims to assist
focus points from start to completion of
the project.

Proposed planned or unplanned leave

(update as required)

Confirmation of candidature (End Semester 1 2022).

Data Collection (End Semester 3 2020).

Data Analysis | (End Semester 3 2021).

Thesis Draft (End Semester 3 2026).

Thesis Amendments (End Semester 3 2027).

Thesis Final Draft (End Semester 1 2028).

Thesis Submission (End Semester 2 2028).

Progress self-check (periodically) Two months schedule
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Progress Supervisor reports Yearly report
(periodically)

Mid project check-in and progress (End Semester 2 2024).

analysis

Mid project self-reflection (End Semester 3 2024).

Thesis Submission (End Semester 2 2028).

Additional side projects eg, article/book | Periodically during the project with

reviews/ lectures/ marking various timeframes dependent on task
or project

Resources required to complete the research.
The resources that will be required to complete the research and ultimately finalise the

dissertation will include but not be limited to the following;

» Online access to legal databases

« Analysis of data retrieved from a large sample of cases (over one hundred)
taken from Australian state jurisdictions, the ACT, and the Northern Territory
(10 appeal cases for each jurisdiction) and 50 from High Court. The analysis of
a large sample of appeal cases provides a comprehensive analysis of the range
of cognitive practice used to qualify the concept of judicial objectivity and

allegations of bias.

» Use of USQ Ipswich Law Library for bibliographical research

» Access to publicly available data and digital technology within relevant systems

concerning the project.

Limitations of the study
This research will examine and analyse the terms of objectivity and bias. The findings
will add to the currently limited knowledge in Australia. This research will be limited to

the analysis of available research in this area internationally and predominantly utilise
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the methodologies outlined above. It is important to note that this dissertation will not
address or consider decsisions of lower courts or tribunal decisions. Additionally it will
not look at empirical data or focus on how judges discuss bias or review in detail the

current tests for bias. The results may lend themselves to a review of current practice.

It will focus predominately on the Australian jurisdiction within the Australian context.

Type of Thesis expected to be submitted

This dissertation will be divided into 6 Chapters

Chapter 1 Introduction

» Chapter 2 Review of Literature

« Chapter 3 Methodology

o Chapter 4 Data Analysis and Results
e Chapter 5 — Findings

» Chapter 6Conclusions, recommendations and future implications
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Table one (Data integrated with The Objectivity of Judicial Decisions, Peter Lang
GmbH, Internationaler Verlag der Wissenschaften, 2016)

In table one, the upper row indicates the name of the legal system. The first column
on the left shows the most common construal related to the concept of objectivity. The
significances are grouped into two large thematic macro-groups. The first group
includes a list of reasons for qualifying a textual interpretation as objective. The second
macro group separates the extracts from cases in which a court responds to an

allegation of bias.

*** Other tables may be used in reference to the recommendations chapter and

comparison chapter however these are yet to be determined and/or designed.
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