Obligation to hold an RSE licence pursuant to s 29J of the Superannuation Industry (Supervision) Act 1993 (Cth)

A person must not be a
trustee, or act as a
trustee, of a registrable
superannuation entity
unless:

the person holds an RSE
licence that enables the
person to be the trustee
of the entity: (s
29J(1)(a));

OR

the person is a member of a group
of individual trustees that hold an
RSE licence that enables the
members of the group to each be a
trustee of the entity: (s 29J(1)(b).

AND
There is no reason to
believe that the body
corporate or the group of
individual trustees (as a
whole or any member)
would fail to comply with
the RSE licensee law if
the RSE licence were
granted: (s 29D(1)).

There is no reason to
believe that the body
corporate or the group of
individual trustees (as a
whole or any member)
would fail to comply with
any condition imposed on
the RSE licence if it were
granted: (s 29D(2)).

The application for the
licence complies with
section 29C. This
requires that:

The application be for a
class of licence that the
applicant may apply for.
This requires that if:

APRA is satisfied that:

The application satisfies
the requirements of s
29C(4). This requires that
it:

a constitutional
corporation, the
application is for an RSE
licence of any class;
a body corporate that is
not a constitutional
corporation, the
application is for an RSE
licence of any class other
than a class that would
enable it to be a trustee
of a public offer entity;
a group of individual
trustees, the application
is for an RSE licence of
any class other than a
class that would enable
each of the members of
the group to be a trustee
of a public offer entity.

be in the approved form;
and

contain the information
required by the approved
form; and

be accompanied by the
application fee (if any)
prescribed by
Regulations made for this
purpose.

if the application is made by
a body corporate, the body
corporate meets the
requirements of the
prudential standards
relating to fitness and
propriety for RSE licensees:
(s 29D(1)(d)(i). SPS 520
requires:

prudent management of
the risks that persons
acting in responsible
person positions who are
not fit and proper pose
to the interests, or
reasonable expectations,
of beneficiaries, the
financial position of the
RSE licensee, any of its
RSEs or connected
entitites, or in relation to
any other relevant
prudential matter. This
requires:

if the application is made by
a group of individual
trustees, the group as a
whole meets the
requirements of the
prudential standards
relating to fitness and
propriety for RSE licensees
and each of the members of
the group meets the
requirements of the
prudential standards
relating to fitness and
propriety for members of
groups of trustees that are
RSE licensees: (s
29D(1)(d)(ii)). SPS 520
requires:

the RSE licensee has a
documented policy
relating to the fitness
and propriety of its
responsible persons that
meets the requirements
of SPS 520.

Look to Register of Exemptions to the requirement to hold a licence under s 911A of the Corporations Act 2001 (Cth), s 29 of the National Consumer
Credit Protection Act 2009 (Cth) and s 29 of the Superannuation Industry (Supervision) Act 1993 (Cth).
**No exemptions are noted on this map pursuant to s 29 of the Superannuation Industry (Supervision) Act 1993 (Cth).
NB: Refer to Register to of RSE Licensee Obligations for analysis of obligations that apply to the holder of an RSE Licence.

Where the applicant is not a
constitutional corporation,
APRA is satisfied that the
body corporate or the
group of individual trustees
(each member) only intends
to act as a trustee of one or
more superannuation funds
that have governing rules
providing that the sole or
primary purpose of the fund
is the provision of old-age
pensions: (s 29D(1)(f)).

Where the application is
for a licence of a class
that enables a trustee
that holds a licence of the
class to be a trustee of a
public offer entity subject
to any condition imposed
under subsection 29EA(3),
APRA is satisfied that the
applicant is a
constitutional
corporation: (s 29D(1)(g)).

The application has not
been withdrawn,
treated as withdrawn
under subsection
29CA(2), refused
consideration under
subsection 29CB(3) or
taken to have been
refused under
subsection 29CC(4):
(s 29D(1)(h)).

