Obligation to hold an Australian credit licence (ACL) pursuant to s 29 of the National Consumer Credit Protection Act 2009 (Cth)

A person must hold a credit
licence authorising the person's
credit activity if:

The person's activities relate to a type of
credit or consumer lease to which the
National Credit Code ('NCC') applies. This
will be the case if:

the activity relates to
credit to which the Code
applies. This will be the

OR

the activity relates to a
‘consumer lease' to
which Pt 11 NCC applies.

AND

the activities are the types of credit
activities specified in the NCCPA (s 6). This
will be the case if the activity relates to:

the provision of credit
contracts or consumer
leases. This will be the

the provision of credit
services. This will be the
case if (s 7 NCCPA):

OR

activity. This will be the

another prescribed

case if:

case if (s 5 NCC): case where (s 10 NCCPA);
| | |
| | | | | | | | | | |

the regulations prescribe

other activities as credit
activity in relation to

credit to which the Code

The person performs the
obligations, or exercises
the rights, of (either as or]
on behalf of):

No exclusion applies. This| the person is a credit The person is a lessor i the person aCt§ asan
will be the case if none off provider under a credit under a consumer lease intermediary. This will be]

the following are contract (or is assigned (or is assigned the rights the case if, in the course AN
of, as part of, or

the person provides credit
assistance to a consumer.
This will be the case if, by

The source of the right to defer
payment of the debt owed or to
incur the deferred debt is a

the activity involves
credit. This will be the
case if, under a contract

[No exemption applies per]

The person is (or is
the Regulations.

All of the following
assigned the rights of): o

requirements are met

AND AND AND OR OR OR

s 5(1) NCC): . N
(s 3(1) NCO): contract (s 3(1) NCC). (s 5(1) NCC) established: the rights of such person)| of such person). dealing directly with the incidentally to, a businesd
4 applies. As yet, no such
I consull'neror the h carried on in this PP ati yh ! b
| | | | consumefr s ager:: mft e juridiction by the person regula |<:::deave een
payment of a debt owed The debtor is a natural The credit is provided or A charge is or may be The credit provider The service is a provision a credit provider in incc(?s;etsll‘ ?sopaa buosi‘nz;s or another person, the i
by one person (the person or a strata intended to be provided made fgr rovidiny the provides the creditinthel | | of credit to which the amortgageeundera || | relation toa credit carrieg on, in this person (s 9 NCCPA):
[— debtor) to another (the corporation (s 5(1)(a) wholly or predominantly credit (s g(l)(c) NgCC) course of a business of Code does not apply (s 6 mortgage; or contract or proposed (urisdiction by the person
credit provider) is NCC). (s 5(1)(b) NCC): : providing credit carried NCC). credit contract; or J oty Yerso: ot
deferred; or on in this jurisdiction or p 4 - -
as part of or incidentally person (s 8 NCCPA): acts as an mt.ermedlary
to any other business of .(‘g’hethle' (:]"em‘/ or
the credit provider a lessor in relation to a in 'c;?c‘ V) _;tweecr; a
one person (the debtor) for personal, domestic or carried on in this An exemption in the a beneficiary of a consumer lease or credit provider and a
R — A — . " — — suggests that the consumer wholly or
| _lincursa deferred debt to household purposes; or jurisdiction (s 5(1)(d) Regulations applies. guarantee. proposed consumer consumer apply for a
another (the credit NCC). lease; or I Pl sFt’ y froct —partly for the purposes of|
provider). particular credit contraci securing a provision of
with a particular credit credit for the consumer
provider; or under a credit contract
to purchase, renovate or . . for the consumer with
improve residential An ASIC exclusion a mortgagee in relation the credit provider; or
[~ | property for investment applies. ] toa msrtgage or suggests that the
purposes; or proposed mortgage. consumer apply for an
|| increase to the credit
limit of a particular credit acts as an intermediary
contract with a particular (whether directly or
to refinance credit that Iﬂm indirectly) between a
lessor and a consumer
— wholly or partly for the

has been provided wholly|
or predominantly to
purchase, renovate or
improve residential
property for investment
purposes.

purposes of securing a
consumer lease for the
consumer with the
lessor.

suggests that the
consumer remain in a
[— particular credit contract
with a particular credit
provider; or

assists the consumer to
apply for a particular
credit contract with a

particular credit provider;|

or

assists the consumer to
apply for an increase to
the credit limit of a
particular credit contract
with a particular credit
provider; or

suggests that the
consumer apply for a
particular consumer
lease with a particular
lessor; or

suggests that the
consumer remain in a
particular consumer
lease with a particular
lessor; or

Look to Register of Exemptions to the requirement to hold a licence under s
911A of the Corporations Act 2001 (Cth), s 29 of the National Consumer Credit
Protection Act 2009 (Cth) and s 29 of the Superannuation Industry
(Supervision) Act 1993 (Cth).

assists the consumer to
apply for a particular
consumer lease with a
particular lessor.

NB: Refer to Register of ACL Obligations for analysis of obligations that apply

where a person is the holder of an ACL.
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