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Chris Harold’s Submission
My name is Chris Harold and I am a current law student at Murdoch University. My submission will be commenting on Question 46
 of the Issues Paper relating to police responses. This particular topic bares relevance to myself for a couple of reasons. Being a law student brings with it a general interest in law making and law reform and this submission allows me to be an active participant in this process. Having studied criminal law and criminology, I already have some background knowledge relating to this question. Secondly, I have a specific interest in how the legal system treats and assists disadvantaged people in society. With Australia’s ageing population,
 crimes against older people will become more prevalent and pertinent in the coming years. 

Police Responses
After looking comprehensively at the Attorney General’s recommended sources, there is a definite need for reform, specifically relating to police responses to fraud and financial abuse of older people.
 From the relevant information displayed in ‘Older People and the Law’,
 it would appear that police investigations of fraud against elderly people were not always handled as effectively as one would expect.
 As the first port of call for people suffering abuse, adequate and efficient police response is vitally important to upholding personal and property safety. In Queensland, anecdotal evidence suggested that police were unwilling to investigate fraud cases under the amount of $500,000.
 Any sum lost under this amount would likely be substantial to most elderly folk and not remedying this could have serious implications for that individual. A knock on effect of this could be the unwillingness of these people to report subsequent incidents, therefore leading to further issues.

Relation to the Rule of Law
Ideas of police responsibility and justice through protection can be heavily linked to the overarching rule of law. Despite the rule of law not being universally defined, the World Justice Project’s definition includes ‘accessible, fair and efficient’ enforcement of created laws.
 With elderly people not always receiving timely and effective investigation of their grievances by police, the laws are not adequately protecting the people. Australian Chief Justice Robert French stressed the importance of simplicity and clarity in our legislation to better serve the rule of law.
 Any reform should aim to achieve this ideal set out by French CJ, and this in turn will create a more effective justice system.    
Foreseeable Difficulties

Examination of other applicable submissions suggests that older people in society are reluctant to report or prosecute fraud and financial abuse when it involves family or close friends
 and this could be a potential speed bump to any law reform in this area. Any remedies for financial transgressions depend on the reporting of the financial crime and the willingness to prosecute.
 However, these are both largely unappealing to older people due to the financial burden involved and the context of their relationship with the wrongdoer. Any prospective resolutions will have to consider educating elderly people of this if it wants to be effective. 

Another foreseeable difficulty includes cases involving smaller monetary loss. Due to limited resources and time restraints, police may find it hard to justify thorough investigations of cases involving smaller amounts of money.
 For example, if someone was defrauded of $10,000, this could be his or her entire life savings. But in relation to what the fraud squad would deal with, it’s a minimal, almost insignificant amount.
 This is an understandable issue but one that demonstrates the need for reform to assist all members of society, no matter their bank balance or social standing.  
Recommendations

Some possible solutions to these problems include the use of an inter-agency investigation and intervention service to assist police with their workloads, especially in cases involving smaller sums of money.
 This would allow the police to refer particular cases to other associated agencies when they are unable to give it the requisite time. Another important area is the education of older people and the police. If education programs can help older people gain confidence in the police, then they are much more likely to report their grievances and justice be served.
 Also, if police are better trained to deal with the specific needs of older people, they will be more effective in their assistance and response. 

Conclusion

The issues discussed throughout this submission will not be quick fixes. However with smart law reform and education programs, I foresee a great improvement in overall satisfaction of police responses to financial crimes against older people. 
� How should police and prosecution responses to reports of elder abuse be improved?


� Peter W Harvey and Ian Thurnwald, ‘Ageing Well, Ageing Productively: The Essential Contribution of Australia's Ageing Population to the Social and Economic Prosperity of the Nation’ (2009) 18 (4) The Journal of the Health Section of the Australian Sociological Association 379-386. 


� House of Representatives Standing Committee on Legal and Constitutional Affairs, Parliament of Australia, Older People and the Law (2007).


� Ibid.


� Elder Abuse Prevention Unit, Submission No. 97, p. 6. 


� Office of the Public Advocate, Queensland, Submission No. 76, p. 4. 


� Aged Rights Advocacy Service Inc, Submission No. 38, p. 7. 


� World Justice Project, What Is The Rule Of Law? (2016) <http://worldjusticeproject.org/what-rule-law>.


� Chief Justice Robert French, ‘Law – Complexity and Moral Clarity’ (Speech delivered at the North West Law Association and Murray Mallee Community Legal Service, Mildura, 19 May 2013) <http://www.hcourt.gov.au/assets/publications/speeches/current-justices/frenchcj/frenchcj19may13.pdf>. 


� House of Representatives Standing Committee on Legal and Constitutional Affairs, Parliament of Australia, Older People and the Law (2007) 30.


� Assets and Ageing Research Team, University of Queensland, Submission No. 26, pp. 2-3. 


� Mrs Amanda Hess, Caxton Legal Centre Inc, Transcript of Evidence, 16 July 2007, p. 20. 


� David Cripps et al, ‘Abuse of older people: issues for lawyers’ (2002) Elder Law Review, 14-19.


� Mike Clare, Barbara Black Blundell and Joseph Clare, ‘Examination of the Extent of Elder Abuse in Western Australia’ (2011) Crime Research Centre: The University of Western Australia 6.


� Mike Clare, Barbara Black Blundell and Joseph Clare, ‘Examination of the Extent of Elder Abuse in Western Australia’ (2011) Crime Research Centre: The University of Western Australia 2.





Approved by Academic Council 4 March 2009 (AC/34/2009)


