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I am the author of eight books, most of which have been published internationally after first publication in Australia, as well as countless essays, short stories, review articles and translations (from Chinese). I also write for theatre and film. This is how I earn my living: I create content.  
In the form of novels and short stories, this content is the product of hours and hours of crafting, writing, revising and re-revising. There is often much research involved as well – my last novel, A Most Immoral Woman additionally required extensive reading in the Russo-Japanese War period, and visits to archives as far afield as Oakland, California, Yokohama and Weihai on the Shandong coast in China before I could even start writing – none of this insubstantial cost in terms of either money or time. Then there is the editing stage, discussion, reworking and more reworking until it gets to the stage of final proofreading and corrections. It’s an arduous process, in the course of which each word is carefully considered. After the book comes out, an author is contractually obligated to spend (unpaid) time doing publicity for it. 

Non-fiction, in the case of  writing on a specialist topic like China as I do as well, the process of ‘creating content’ is all that and more. It is the product of many years of study, and the continual updating of one’s knowledge, in my case through countless unpaid hours of reading in both English and Chinese and largely self-funded travel. Writing nonfiction responsibly, whether in long form (books) or short (essays), requires a lot of time spent checking facts and testing hypotheses. The books, articles and lectures that I write on the subject of China, I believe, make a contribution to the conversation this country is having about its relations with China; I like to think that in my own small way, I am contributing to Australia’s ‘Asia literacy’. 

A writer can’t live on warm and fuzzy feelings alone. Few advances stretch to cover an author’s rent and other expenses from the start of the project to the end, much less the end of the publicity period. Thanks to our small population, with few exceptions, even the most highly acclaimed works, even ones that enter the curriculum of Australian schools, are unlikely to provide a comfortable living; not everyone is lucky enough to be published overseas, and even if it feels great to know you’re published in Hungary and Italy, those royalties may well amount to just a few hundred dollars annually. This is the reality: Our ability to make any kind of living depends on a social contract, supported by law, that says that what we produce this way is our intellectual property.

Legal systems and conventions around copyright have evolved out of respect for what it is to create content, out of understanding what this creation contributes to the social good, and out of a sense of fairness that the mere fact of the existence of technologies around reproducing content does not mean that content is therefore free for the taking.

This, in effect, is what the arguments for reducing a copyright creator’s ability to benefit from his or her intellectual property amount to: We have shiny new technologies that make copying easy, so let’s do it.  
As a member of CAL for many years, I have received payments ranging from a few dollars to nearly one thousand. Among those bodies who have found my work useful and interesting enough to copy are universities, the Attorney General’s department and a number of other government bodies and educational institutions. The proposed repeal of statutory licences will rob me of important income – and the proposed ‘fair use’ exception that would allow even businesses to use copyrighted content without permission would mean that a business could steal the product of years of work, profit from it and still have the gall to call this ‘fair use’. If you are going to do this, please at least have the decency to call it by its correct name, and that is ‘theft’. 

I hope the members of the committee will take a moment to imagine what it is to live like this, and remain committed enough to the project of Australian literary culture and the expansion of knowledge to keep going, through the good years and bad, never knowing if there is going to be quite enough to pay the rent, or how many (in my case) extra editing or movie subtitling jobs I need to take on to keep afloat. 

You may see writers on stage or television from time to time and think, they’ve got it good. And we do – we love our work, and if we’re lucky, we enjoy the odd moment of glory. But after we step off that stage, we may not even be able to afford a taxi home. I’m lucky. I’m one of the few Australian writers who actually makes a living from writing without having to take on another permanent job, but make no mistake about it, this is for myself and most of us ‘content creators’ a precarious and uncertain living – and yet what we do enriches this country’s cultural and intellectual life beyond monetary value. 

If you want this country to continue to foster creativity, culture, and innovation, if you care about the idea of Australian identity through culture, you cannot in good conscience effect these changes and rob us of an important and legitimate source of income. 

To allow others to steal and/or profit from intellectual property that we have created is no different than saying it would be okay for to smash your way into a designer’s atelier and grab whatever outfits you fancy. Copyright law protects against theft no less than any other property law.

The law as it stands means that if a teacher finds it valuable enough to use in a classroom, or a government department relies on it for research, then I will receive a receive a copyright payment from the Copyright Agency Limited. This payment recognises the value of what I have created, and its contribution to education and government in this country.
Administratively, the system already works smoothly. It is not expensive – in the case of high schools, it costs an average of $17 annually per student out of the $10,000-$13,600 it costs to educate each student (Gonski report and CAL figures). You will not only throw a spanner in the works of a good machine, one supported by the teachers who use it, but you will confront writers, some of us already working up to 60 or more hours some weeks just to survive, with the burden of tracking down copyright breaches and of finding the means to prosecute them under law. Given that few of us would have the time, legal expertise or financial wherewithal to do so, this in effect disempowers us even to pursue what legal rights we would have left. You are putting the onus of proof of the crime on the victim, which cannot be a good principle of law in any of its aspects.
I completely and passionately reject the repeal of the very effective and fair Australian educational statutory licence system. I view the recommendation as a personal attack on my rights and the rights of my peers.
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