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24th February 2017
The Director

Australian Law Reform Commission

P.O. Box 3708

SYDNEY  N.S.W.    2001

Dear Sir,

Re:  ALRC Discussion Paper 83 – 2016

The Australian Institute of Conveyancers (Vic Div) (AICVic) is the peak body for Licensed Conveyancers in Victoria.    Currently there are approximately 500 Licensed Conveyancers operating throughout Victoria handling between 45-50% of all transactions.    AICVic is also part of a national body representing Licensed Conveyancers in South Australia, New South Wales, Western Australia, Tasmania and Northern Territory.
With respect to the Discussion Paper, I make the following comments :

· AICVic fully supports the creation of a national on-line register, so long as the cost of access is minimal, such as in the example used in relation to the Personal Property Securities Register (PPSR).

· Who should have access to that Register?  We believe that Licensed Conveyancers should be included on that list.  There are circumstances where a Licensed Conveyancer must be able to confirm the veracity of documents, as do legal practitioners, and would therefore need to be included on the access list.

· Over the past few years, AICVic has been negotiating with the Department of Justice in Victoria to include Licensed Conveyancers on the eligible witness list to enable them to witness not only Statutory Declarations but also to take Oaths and Affadavits.   This is essential, as there are numerous occasions when Licensed Conveyancers need to “certify” documents and only eligible witnesses can do so.     I am confident that the Government will agree to the inclusion and this will be contained in  the Oaths and Affirmations Bill  which is due to be introduced into the Victorian State Parliament shortly.    
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· Circumstances often arise where a Licensed Conveyancer is requested to act as a witness in relation to an Enduring Power of Attorney, especially where a property transaction may be involved.  

· We agree that a more stringent list of prescribed witnesses enhances the protection around enduring documents and that Medical Practitioners should be authorised witnesses.   However, Licensed Conveyancers are also able to make the appropriate confirmation because they are responsible individuals regulated under the Conveyancers Act 2006 and  handle large sums of money  on behalf of clients and are able to exercise caution and responsibility with respect to witnessing such documents.

If you have any queries, please contact me on 0419 885 008.

Yours faithfully,

Jill Ludwell

Chief Executive Officer

