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Dear Hon Justice S C Derrington  
 

Discussion Paper – Corporate Criminal Responsibility  
 

1 McCullough Robertson welcomes the opportunity to provide this submission in response to the 

Australian Law Reform Commission’s Discussion Paper - Corporate Criminal Responsibility (Discussion 

Paper) for its inquiry into Australia’s corporate criminal responsibility regime (Inquiry).  

2 The themes dealt with in the Discussion Paper are broad and it is not our intention to address them all 

in this submission. This submission is directed at responding to Question E of the Discussion Paper, 
being: 

Should a deferred prosecution scheme for corporations be introduced in Australia, as proposed 
by the Crimes Legislation Amendment (Combatting Corporate Crime) Bill 2017, or with 
modifications?  

3 The content of this submission does not constitute legal advice and should not be taken to reflect the 
views of our clients. 

McCullough Robertson 

4 McCullough Robertson has significant experience in providing legal advice and specialised representation 
to corporate and government clients who are the subject of enforcement proceedings and 

investigations.  

5 We believe that the Inquiry provides an important, and timely, opportunity to reflect on the operation of 

our corporate criminal responsibility regime. McCullough Robertson is conscious that the law should be 

robust and cohesive in order for corporations and their officers to be best placed to ensure compliance. 

6 While Australia is yet to introduce a deferred prosecution scheme for corporations, McCullough 

Robertson has been extensively involved in the negotiation of a number of conceptually similar 
enforceable undertakings offered and accepted by regulators in lieu of criminal prosecutions for safety-

related offences. 

7 With this in mind, we make the following comments in response to the Australian Law Reform 

Commission’s invitation to comment on the Discussion Paper.  












