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24 February 2015
The Executive Director
Australian Law Reform Commission
GPO Box 3708
SYDNEY NSW 2001
Dear Director

Traditional Rights and Freedoms—Encroachments by Commonwealth Laws (IP 46) 
Thank you for the opportunity to submit comments on this issue.

I wish to draw to your attention the fact that a number of traditional rights are being encroached by legislation related to the installation of telecommunications facilities.

1. Telecommunications (Low-impact Facilities) Determination 1997
This determination allows carriers to install complying telecommunications facilities, including mobile phone base stations, without council approval. Compliance is determined by visual appearance, irrespective of the amount of radiofrequency (RF) radiation that these facilities emit.
As a result, carriers are now designing base stations to comply with this Determination and thereby avoiding seeking council approval. 

Violation of rights

This Determination violates the right of communities and their elected representatives to be involved in decisions that affect their communities and their health. 
It is inappropriate for legislation to exempt radiation-emitting devices on the basis of their appearance rather than their emissions.
2. Telecommunications and radiocommunications legislation
The following acts mandate compliance with the ‘Radiation Protection Standard for Maximum Exposure Levels to Radiofrequency Fields - 3 kHz to 300 GHz (2002)’ of the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA).

· Telecommunications Act 1997 

· Radiocommunications Act 1992
· Radiocommunications (Compliance Labelling - Electromagnetic Radiation) Notice 2014
· Radiocommunications (Electromagnetic Radiation - Human Exposure) Standard 2014
· Radiocommunications Licence Conditions (Apparatus Licence) Determination 2003 

Violation of rights

This legislation violates the fundamental human right to a safe environment and to freedom of movement.

The ARPANSA standard does not adequately protect the health of Australians. 
1. It has been developed on the assumption that health problems are only caused by:

· the heating effects of radiation and not non-heating effects;

· exposures that can be averaged over a six-minute period.
2. It does not, therefore, adequately protect against the long-term exposure or non-heating effects of exposure.

3. There are some thousands of studies showing adverse biological effects from athermal exposures in other words, those that comply with the ARPANSA standard. 
4. Radiofrequency electromagnetic fields – at levels that comply with the ARPANSA standard - have been classified by the International Agency for Research on Cancer as a Class 2B carcinogen, in the same category as lead and DDT.
Many people report adverse symptoms from exposure, consistent with the biological effects identified in the scientific literature. In many cases, these symptoms are disabling, preventing sufferers from spending time in places where radiofrequency radiation is present in the form of mobile phone signals, WiFi signals or, in some cases, signals from mobile phone base stations. This prevents those sufferers from accessing public transport, businesses, commercial centres, entertainment venues and even medical facilities and schools.

People with this degree of sensitivity are largely confined to their own homes to avoid exposure.
In the absence of any scientific evidence that long-term exposure to multiple emitters of RF is safe for all members of the Australian community, including babies, children, pregnant women, the sick and elderly, an urgent review of this legislation is needed.

 I look forward to your response to the issues raised in this submission.
Yours faithfully
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Lyn McLean
Director






