Monday, 30 January 2023
Hon Justice Stephen Rothman AM
Chair
ALRC Inquiry. Religious Educational Institutions and Anti-Discrimination Laws,
Australian Law Reform Commission,
PO Box 12953, George Street Post Shop,
Queensland 4003

Dear Justice Rothman:

Please receive this letter which briefly explains why [ have no other contribution to make to
the ALRC Inquiry, Religious Educational Institutions and Anti-Discrimination Laws, than
this letter and the attachments thereof. Please refer to the attached copy of my letter
(19/11/22) to the Federal Parliament’s Attorney General, concerning your inquiry, as well ag
the reply (10/1/23) of his office which, you will see, does not address the issue ] have raised.

So, this is to respectfully point out that the proposed legislative outcome of your inquiry must
already presuppose the maintenance of an unjust discrimination written into the Marriage Act
2017 against a significant number of married citizens, married and not yet married. I am
referring to those who have not ceased to live by their lawful and public marriage vows after
the passing of that Act, or who have not been dissvaded from adherence to such vows for
when the time comes for them to be married. As long as the Marriage Act 2017 fails to
explicitly affirm public-legal due respect for husband-wife marrtage, marriage belief and
marital sexuality, and the vows thereof, the written and published form of the Marriage Act is
unjust in its wording. The Marriage Act 2017 fails in that it improperly and speciously
presumes that due public respect for marriage, marriage belief and marital sexuality and the
vows thereof can be justly rendered by a “catch all” generic definition of the marital union in
terms of “two persons”, and by a corresponding presumptuous and exclusionary public
announcement mandated by the Federal Parliament for civil wedding celebrants at such
ceremonies. It cannot render due respect in such terms.

The egregious legislated mistake as it now appears in the Act’s written form needs correction.

Then there will be greater certainty for a just investigation concerning unjust discrimination,
as it may take place in all educational institutions, without the singling out of “religious”
bodies for their evident failure to affirm particular beliefs about human sexuality, and indeed
about human identity itself (to which “both sides” of politics have now accommodated), to
which these “religious” bodies have already publicly signalled their lawful dissent,

Without the Marriage Act’s correction as I have indicated above, this inquiry seems
predicated on a compromising lack of judicial fairness that arises from that flawed Act.

I can well imagine that those setting up the inquiry will say I am much mistaken, but I trust
you will understand why this brief explanation suffices for my response.

Thanking you for your attention to these vital matters.

Yours sincerel

Wearne (BA, MSocSci,PhD)






right to due public respect in the Marriage Act itself, as they might have done
previously by reference to the earlier amendment of the Act in 2004 (with bi-

partisan agreement when “both sides” obsequiously sought electoral support from

Christian churches and voters).

And so the beliefs about marriage (whether “religious” or not) of those who
were already bound by public vows giving expression to husband-wife marriage
belief and union, fet alone those who may wish to do so in the future, are
conveniently ignored and discriminated against by the wording of the Marriage
Act. It simply ignores such beliefs and unions. And all the while the change was
defended under the specious rubric of “marriage equality”.

I do not propose to permstently rehearse the matters T have repeatedly raised
with Mr Ruddock and his panel, as well as successive Attorneys General and other
Parliamentarians, such as yourself, since before December 2017, The issue I have
raised in my letters is 1gnored my letters in most cases have been unacknowledged
and unanswered. - 3 S

And that then leads me to conclude that the 'b'i—parta_isan silence, and the lack of
political discussion of this matter, suggests that any further formal inquiry and
publi'c discussion about discrimination per se, is already railroaded. -

* And the public statements and condiict we have witnessed that discriminate

egregiously agamst those courageous enough to admit publlcly that they hold onto

a husband-wife marriage belief, whether they are married o not, as well as the |
view of sexuality associated with that; suggests to me that those conVenlng the o
proposed “Religious Fducational Institutions and Anti- Dlscrlmlnatlon LaWs -
inquiry should not expect enthusiastic submissions.

Those who, like myself wonder whether it is worth the effort to writea
submission; will already ant101pate at best, the Tikel 1hooa of being ignored
Schools and colleges founded in religious conviction may choose to give an open
and forthright dtatement of their genuine beliefs, (¢.g. as to why a gardener,
maintenance person or maths teacher is a full participant of the academic '
community in support of the school’s currcinlum) but will they not be concerned'
with the bi-partisan and vilifying innuendo given publicly in recent times by senior
political: leaders from “both sides”? Why shouldn’t citizens of this polity see that
intemperate and over-reaching infduendo as a sign of lawless discrimination?

Yours sincerely,

Bruce € Wearne (BA, MSocSc, PhD)
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I understand that you are considering making a submission to the ALRC during their
inquiry. The ALRC has indicated it will release a consultation paper on 27 January 2023
and, from thattime, will be accepting submissions until 24 February 2023. If you would
like to make a submission to the ALRC inquiry, further information is available on the

ALRC’s website hele https /fwww.alre.gov.aw/inquiry/anti-discrimination-laws/

| The Government is commltted to enhancing protections in a way that brings Australians
together. The Government believes that strengthening our anti-discrimination laws in
this way is an opportunity to unite the nation, rather than to divide it.

Thank you again for sharing your concerns with the Government. I trust this. mformatlon
is of assistance.

Yours sincerely

Yours sincerely
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