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20.17 This provision seeks to confer on certain Royal Commissioners the power to 
punish a person for contempt in the same manner as a judge of the High Court, but 
only in relation to contempts in the face of the Royal Commission—namely, 
intentional insults and disturbances of a Royal Commission, or interruptions of a Royal 
Commission.17 

The prohibited conduct 
20.18 Whether any of the conduct currently punishable under s 6O of the Royal 
Commissions Act should continue to be punished by way of a criminal offence is the 
first question which arises. What form any such sanction should take is the second.  

Contempt in the face of a Royal Commission 
20.19 Section 6O prohibits a person from intentionally disturbing, or interrupting, a 
Royal Commission. These forms of conduct would, if done in court, constitute 
‘contempt in the face of the court’.  

20.20 This provision is designed to protect Royal Commissions against the disruption 
of their proceedings. Although the proceedings of a Royal Commission tend to be less 
formal than court proceedings, the political controversy that can accompany Royal 
Commissions often makes it more likely that their proceedings will be disrupted.18  

20.21 The ALRC recommended in Contempt that it should be an offence to cause 
substantial disruption of a hearing of a tribunal or commission, if the disruption was 
intended or recklessly caused.19 It further recommended that this should extend to 
behaviour outside the premises which disrupted the hearing.20  

20.22 The ALRC also recommended that Royal Commissioners should have the 
power to expel people from a hearing if the Commissioners believed, on reasonable 
grounds, that the person would otherwise disrupt the proceedings.21 The power should 
be exercised only after an inquiry member had warned the person and adjourned the 
proceeding, and the expulsion should last only as long as necessary to ensure the 
inquiry could proceed without disruption.22 

                                                        
17  The High Court has the power to try and punish all forms of contempt in relation to the High Court, and 

any inferior court (such as a District Court or County Court) over which it has a ‘supervisory 
jurisdiction’: see Judiciary Act 1903 (Cth) s 24. 

18  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [759]. 
19  Ibid, Rec 114. 
20  Ibid, [762]–[763]. 
21  Ibid, Rec 116. 
22  Ibid, [768]. The ALRC also noted that, if the person was subject to findings by the Royal Commission, 

the person should be removed only if the hearing could fairly continue in their absence, and steps should 
be taken to keep that person aware of what was occurring in the hearing. The ALRC also suggested that 
an expulsion order should be able to be swiftly challenged in proceedings before the Federal Court or the 
Administrative Appeals Tribunal. 
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20.23 The ALRC’s recommendations are consistent with the subsequent 
recommendation of the Royal Commission into the Building and Construction Industry 
(2003). In that inquiry, the Commissioner, the Hon Terence Cole QC, recommended 
that Royal Commissioners should be empowered to expel persons, and that officers 
should be protected from the legal consequences of using any reasonable force 
necessary to give effect to such a direction.23 

20.24 Section 15A of the Royal Commissions Act 1968 (WA) provides an example of 
such a power:  

(2)  A Commission may order that a person who under subsection (1) is in contempt 
of the Commission at an inquiry be excluded from the place where the inquiry is 
being conducted. 

(3)  An officer of the Commission, acting under the Commission’s order, may 
exclude the person from the place and may use necessary and reasonable help 
and force to do so. 

Insults and false and defamatory words 
20.25 Section 6O prohibits a person from ‘insulting’ a Royal Commission, and using 
insulting language to, or false and defamatory words of, a Royal Commission.24 There 
are similar provisions in some of the older legislation governing public inquiries in 
Australian states and territories.25  

20.26 The language of s 6O indicates a distinction between ‘insulting’ a Royal 
Commission, and using insulting language towards a Royal Commission. The former 
appears to refer to insults directed at members of a Royal Commission during a 
hearing, based on a form of contempt in the face of the court.26 Using ‘insulting 
language towards a Royal Commission’, on the other hand, appears to refer to insults 
outside of a hearing, based on the form of contempt of court traditionally known as 
‘scandalising the court’.27 As they raise similar issues, however, they are discussed 
together in this section. 

20.27 The rationale for the prohibition on ‘scandalising the court’ is that public faith in 
the administration of justice would be undermined if the respect and dignity of courts 
and their officers were not maintained.28 This form of contempt, however, is 
controversial.29 It has been argued that public criticism of judges is part of a healthy 

                                                        
23  T Cole, Final Report of the Royal Commission into the Building and Construction Industry (2003), [91]. 
24  A Royal Commissioner could also sue for defamation in relation to the use of false and defamatory 

words. 
25  Commissions of Inquiry Act 1950 (Qld) s 9(2)(d); Royal Commissions Act 1968 (WA) s 15A(1); Royal 

Commissions Act 1917 (SA) s 11. 
26  See N Lowe and G Borrie (eds), Borrie and Lowe’s Law of Contempt (2nd ed, 1983), 14–16. 
27  Ibid, 226–242. 
28  Ibid, 226. 
29  See, eg, O Litaba, ‘Does the “Offence” of Contempt by Scandalising the Court Have a Valid Place in the 

Law of Modern Day Australia?’ (2003) 8 Deakin Law Review 113. 
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democratic discussion and acts as a form of accountability,30 and that prohibiting such 
criticism unduly restricts freedom of expression.31 It is possible that s 6O 
impermissibly infringes the freedom of political communication which the High Court 
has interpreted as being implicit in the Australian Constitution.32 A similar, although 
differently worded, statutory offence in relation to the former Industrial Relations 
Commission was held to be constitutionally invalid on a number of grounds, including 
that it infringed the freedom of political communication.33 

20.28 Further, critics have suggested that such a prohibition is largely ineffective, 
because one cannot coerce respect through the use of the criminal law. As Mr Henry 
Burmester QC has suggested, the prohibition ‘resembles some antique weapon which 
will probably do more harm to those who use it than to those against whom it is 
used’.34 These objections led the ALRC to recommend in Contempt that the common 
law liability in respect of this conduct relating to courts should be abolished, and 
replaced with a limited statutory offence.35 

20.29 Can this form of contempt be justified in relation to Royal Commissions and 
Official Inquiries? In Contempt, stakeholders were divided on the issue of applying 
contempt in an inquiries context. Some submissions strongly urged that Royal 
Commissions should not be protected from public debate, given the political context in 
which they operate. On the other hand, other stakeholders submitted that some form of 
remedial action seemed justified when imputations were made against the integrity of a 
Royal Commissioner.36 

                                                        
30  See, eg, H Burmester, ‘Scandalizing the Judges’ (1985) 15 Melbourne University Law Review 313; 

C Walker, ‘Scandalising in the Eighties’ (1985) 101 Law Quarterly Review 359.  
31  Freedom of expression is guaranteed under art 19 of the International Covenant on Civil and Political 

Rights, which Australia ratified on 13 August 1980: International Covenant on Civil and Political Rights, 
16 December 1966, [1980] ATS 23, (entered into force generally on 23 March 1976). The offence of 
scandalising the court has been held to infringe the right to freedom of expression under the Canadian 
Charter of Rights and Freedoms: R v Kopyto 62 OR (2d) 449. Cf the decision of the Privy Council in 
Ahnee v Director of Public Prosecutions [1999] 2 AC 294, and the Constitutional Court of South Africa 
in S v Mamabolo 2001 (3) SA 409 (CC). See generally O Litaba, ‘Does the “Offence” of Contempt by 
Scandalising the Court Have a Valid Place in the Law of Modern Day Australia?’ (2003) 8 Deakin Law 
Review 113; M Addo, ‘Are Judges Beyond Criticism under Article 10 of the European Convention of 
Human Rights?’ (1998) 47 International Comparative Law Quarterly 425.   

32  The implied freedom of political communication was recognised in Lange v Australian Broadcasting 
Corporation (1997) 189 CLR 520. The common law powers of contempt, however, are unlikely to 
infringe this implied freedom: Hoser v The Queen [2003] VSCA 194, [25]; Theophanous v Herald & 
Weekly Times Ltd (1994) 182 CLR 104, 187. 

33  Nationwide News Pty Ltd v Wills (1992) 177 CLR 1. While the Court unanimously held it was 
constitutionally invalid, the judges differed on the grounds for doing so.  

34  H Burmester, ‘Scandalizing the Judges’ (1985) 15 Melbourne University Law Review 313, 338, citing 
Attorney-General v Blomfield (1913) 33 NZLR 545, 563. 

35  Australian Law Reform Commission, Contempt, ALRC 35 (1987), Recs 56, 57. The Western Australian 
Law Reform Commission recently made a similar recommendation in its review of contempt laws: 
Western Australian Law Reform Commission, Report on Review of the Law of Contempt, Project No 93 
(2003), Rec 56. 

36  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [778]. 
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20.30 As the ALRC noted in Contempt, the inherently political nature of a Royal 
Commissioner’s appointment makes it unlikely that an attack on a particular Royal 
Commissioner would affect respect for Royal Commissions as a whole. The objects of 
Royal Commissions should not be divorced from their political contexts, and the 
establishment and membership of Royal Commissions are political decisions which 
should not be removed from public debate.37 In Contempt, therefore, the ALRC 
recommended that this form of conduct should not be prohibited in relation to Royal 
Commissions.38 

20.31 The prohibition on insults directed to a Royal Commission during a hearing 
rests on a different rationale than the prohibition on insulting language used outside of 
a hearing—namely, that a Royal Commission should have the power to control 
proceedings.39 Nevertheless, insults directed to the Commission in a hearing raise 
similar issues concerning freedom of expression. For example, in one case, a trade 
unionist was convicted of insulting a Royal Commission during a hearing when he 
criticised the decision to establish a Royal Commission to inquire into the activities of 
a union. He argued that the decision to establish the Royal Commission was motivated 
by a political attack on unions and their members. The Federal Court of Australia, 
upholding his conviction, considered that this criticism amounted to an attack upon the 
Royal Commission itself.40  

20.32 In Contempt, the ALRC concluded that there should be no offence relating to 
insulting behaviour during the proceedings of a Royal Commission.41 The ALRC 
stated that: 

The central concern in this context is the efficient and effective running of 
government. It is even more inappropriate to use the criminal law to try to induce 
respect for Commissions and tribunals than for the judicial system. If insults and 
disrespectful conduct during a hearing do not actually interfere with the operation of 
such bodies, the law should not step in to punish it.42 

Residual contempt 
20.33 Section 6O also prohibits any other kind of ‘intentional contempt’. This part of 
the section makes it an offence to commit any other form of intentional contempt 
which is not otherwise set out in s 6O (that is, it is a residual contempt provision). For 
example, it may prohibit an intentional refusal to comply with notices to produce. The 

                                                        
37  Ibid. The ALRC also noted that judges feel that their position in the community inhibits them from 

answering their critics publicly or taking any legal action against them, but that this does not apply to 
Royal Commissioners as they have entered the public arena. 

38  Ibid, Rec 120. 
39  N Lowe and G Borrie (eds), Borrie and Lowe’s Law of Contempt (2nd ed, 1983), 6–7, 14–15. 
40  R v O’Dea (1983) 10 A Crim R 240. 
41  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [764]. 
42  Ibid. 
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reference to intention is somewhat unclear.43 Inquiries legislation in four Australian 
states includes similar provisions that equate the powers of contempt of a Royal 
Commission to that of a court.44 The Royal Commissions Act 1923 (NSW), however, 
restricts this power to Royal Commissions chaired or constituted by a superior court 
judge, where the Letters Patent specify these additional powers apply.45 

20.34 The primary argument against a residual contempt provision is its breadth. 
Conduct may be punished even though it does not fall within a specifically prohibited 
activity.46 Further, as discussed above, it ‘is difficult to “transplant” the technical 
notion of contempt from its judicial context to the executive context of Royal 
Commissions’.47  

20.35 Another difficulty with a residual contempt provision is that it would seem that 
an act that would be prohibited by a specific offence under the Royal Commissions Act 
would appear to be punishable also as an intentional contempt under s 6O.48 Finally, 
such a provision means those dealing with Royal Commissions, and Royal 
Commissioners without legal training, may not have a clear idea of what behaviour is 
unacceptable.49  

20.36 For these reasons, the ALRC recommended in Contempt that there should be no 
such general provision. Rather, specific offences should be created.50 Whether this is 
the best approach elicited divergent views. Professor Enid Campbell, for example, 
considered it preferable that the Royal Commissions Act ‘set out exhaustively the acts 
and omissions punishable under the Act’.51 On the other hand, Dr Leonard Hallett 
thought such a residual clause was desirable because ‘it is not possible to envisage all 
the actions which might prejudice an inquiry’, and considered that it would not be 
unduly unfair to defendants since it would be used rarely.52 

                                                        
43  In Bell v Stewart (1920) 28 CLR 419, 427, Isaacs and Rich JJ took the view that a similar phrase in the 

Conciliation and Arbitration Act 1904 (Cth) required actual intention to prejudice the administration of 
justice. This interpretation was adopted in relation to s 6O of the Royal Commissions Act 1902 (Cth) in R 
v O’Dea (1983) 10 A Crim R 240, 250–251. 

44  Royal Commissions Act 1923 (NSW) s 18A; Commissions of Inquiry Act 1950 (Qld) s 9(2)(h); Royal 
Commissions Act 1968 (WA) s 15A(1)(d); Commissions of Inquiry Act 1995 (Tas) s 28(c). 

45  Royal Commissions Act 1923 (NSW) s 18A. Section 6O(2) of the Royal Commissions Act also restricts 
this power to Royal Commissions chaired or constituted by a superior court judge, but this power need 
not be specifically conferred in the Letters Patent establishing the Royal Commission. 

46  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [755]. 
47  Ibid. 
48  Ibid; E Campbell, Contempt of Royal Commissions (1984), 30–31. 
49  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [755]. 
50  Ibid, Rec 113. 
51  H Coombs and others, Royal Commission on Australian Government Administration (1976), 

Appendix 4K, [15.8]. 
52  L Hallett, Royal Commissions and Boards of Inquiry: Some Legal and Procedural Aspects (1982), 257. 
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Submissions and consultations 
20.37 In the Issues Paper, Review of the Royal Commissions Act (IP 35), the ALRC 
asked whether the types of behaviour currently covered by s 6O(1) of the Royal 
Commissions Act should constitute an offence. In the Discussion Paper, Royal 
Commissions and Official Inquiries (DP 75), the ALRC proposed that s 6O should not 
be included in a new Inquiries Act providing for the establishment of Royal 
Commissions and Official Inquiries. 

20.38 In general, the proposition that interruptions and disruptions to Royal 
Commissions and other inquiries should be sanctioned was strongly supported by 
stakeholders who addressed the issue.53  

20.39 There was also support for the ALRC’s recommendation in Contempt that Royal 
Commissions—and, by analogy, Official Inquiries—should have the power to expel 
persons from a hearing room. For example, the Law Council of Australia (Law 
Council) stated that it 

share[d] the ALRC’s view that a wide-ranging contempt power such as that contained 
in section 6O of the [Royal Commissions Act] may not be necessary provided there 
are alternative means of preventing interference with the conduct of the inquiry.54 

20.40 The Law Council was the only stakeholder to address the issue of whether other 
forms of conduct prohibited by s 6O should continue to be prohibited. It was concerned 
that the prohibition on false and defamatory words unduly restricted freedom of 
speech, and noted that the ALRC had recommended the removal of similar provisions 
in relation to sedition.55 It also submitted that the residual provision was unnecessary, 
given that conduct amounting to intentional contempt—such as failing to attend a 
hearing when required by a summons—amounted to a specific offence under the Royal 
Commissions Act.56 

ALRC’s view 
20.41 Royal Commissions and Official Inquiries require powers to deal with 
disruption of their proceedings. Inquiries need to be able to control proceedings in the 
same way as courts. In the ALRC’s view, sanctions should apply in cases of disruption. 
In the next section, the ALRC considers what form such sanctions should take.   

20.42 Royal Commissions and Official Inquiries should be empowered to expel a 
person from the place at which an inquiry is being conducted. This power should apply 
if a person is disrupting an inquiry, and not merely where members of Royal 

                                                        
53  See, eg, Law Council of Australia, Submission RC 9, 19 May 2009; I Turnbull, Submission RC 6, 

16 May 2009. 
54  Law Council of Australia, Submission RC 9, 19 May 2009.  
55  Australian Law Reform Commission, Fighting Words: A Review of Sedition Laws in Australia, ALRC 

104 (2006), Recs 4–1, 11–1, 11–2. 
56  Law Council of Australia, Submission RC 9, 19 May 2009. 
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Commissions and Official Inquiries believe a person might disrupt an inquiry. The 
power should allow an officer, or a person duly authorised by a Royal Commission or 
Official Inquiry, to use reasonable force and help as necessary in order to expel the 
person. This power will protect those responsible for expelling people from an inquiry 
from the legal consequences of using reasonable force.57 The ALRC recommends, 
therefore, that a provision similar to s 15A(3) of the Royal Commissions Act (WA), set 
out above, should be included in the Inquiries Act. 

20.43 The other forms of conduct currently prohibited by s 6O should not be 
prohibited by the Inquiries Act.58 A specific prohibition on the use of insults, insulting 
language, or false and defamatory words is likely to restrict freedom of expression in 
relation to matters that are properly the subject of political comment. The use of such 
language may still be sanctioned, however, if it disrupts an inquiry, as discussed below.  

20.44 Further, a residual provision making it an offence to commit any other form of 
intentional contempt is unnecessary. Such a provision is not sufficiently clear for the 
purposes of imposing punishment, and overlaps with existing criminal offences.59  

Recommendation 20–1 The recommended Inquiries Act should provide 
that if a person is disrupting the proceedings of an inquiry, a member of a Royal 
Commission or Official Inquiry may exclude that person from those 
proceedings, and authorise a person to use necessary and reasonable force in 
excluding that person. 

Form of sanction 
20.45 There are several ways of sanctioning the kind of conduct currently sanctioned 
by s 6O of the Royal Commissions Act. First, the conduct could continue to be 
sanctioned as contempt. Secondly, it could be sanctioned solely through the enactment 
of statutory offences. A third option is for the Inquiries Act to include both statutory 
offences and a power to apply to a court to punish the conduct currently sanctioned by 
s 6O.  

20.46 In many Australian states and territories, the legislation governing Royal 
Commissions allows for punishment for contempt of Royal Commissions.60 For 

                                                        
57  In the absence of such a power, a person could be liable for assault or battery. 
58  Recommendation 20–4. 
59  For example, it may overlap with offences such as those presently in the Royal Commissions Act 1902 

(Cth) and with offences of interference with evidence or witnesses in Part III of the Crimes Act 1914 
(Cth). These offences are discussed in Ch 19. 

60  Royal Commissions Act 1923 (NSW) ss 18A, 18B (this is limited to Royal Commissions chaired or 
constituted by judicial officers or legal practitioners of at least seven years standing); Commissions of 
Inquiry Act 1950 (Qld) ss 9, 10; Royal Commissions Act 1968 (WA) ss 13, 14; Royal Commissions Act 
1991 (ACT) ss 27, 31. 
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example, in New South Wales, disobedience of any order or summons issued by a 
Royal Commissioner, as well as acts that would constitute contempt of court if done in 
a court, constitute a contempt of a Royal Commission.61 This is punished by the Royal 
Commission certifying the matter to the Supreme Court, which hears the matter and 
punishes the person in the same way as if that contempt had been committed in the 
court.62 Conduct that may constitute a contempt of a commission also may constitute 
one of the specific offences set out in the Royal Commissions Act (NSW).63 

Contempt sanctions 
20.47 The appropriateness of contempt powers for inquiries was considered by the 
ALRC in Contempt,64 and more recently by the New Zealand Law Commission 
(NZLC) and the Law Reform Commission of Ireland (LRCI) in their reports on 
inquiries.65 In Contempt, the ALRC recommended that s 6O of the Royal Commissions 
Act should be repealed and replaced by a statutory offence.66 As noted in Contempt and 
the reports of the NZLC and LRCI, there are a number of disadvantages in sanctioning 
contempt in the context of Royal Commissions and other public inquiries.  

Disadvantages of contempt  
20.48 Some of these disadvantages relate to the unusual procedure for punishing 
contempt of court. As the ALRC noted in Contempt, the procedure enables a judge to 
act as complainant, prosecutor, witness and judge.67 This is incompatible with three 
fundamental principles of criminal law: that a judge should be free from bias; there 
should be a presumption of innocence; and there should be a power to confront a 
witness. Further, as it is difficult to define the limits of the conduct that may constitute 
contempt of court, contempt also conflicts with the principle that criminal offences 
should be defined with sufficient precision to enable all citizens to understand what 
types of conduct will incur criminal liability.68 

20.49 Another disadvantage is that it may be inappropriate to apply the concept of 
contempt to non-judicial bodies such as Royal Commissions and other public inquiries. 
Contempt is based on the concept of an interference with the administration of justice. 
This is not readily applicable to Royal Commissions and other public inquiries, which 

                                                        
61  Royal Commissions Act 1923 (NSW) s 18A. 
62  Ibid s 18B. 
63  Ibid ss 19–23A. 
64  Australian Law Reform Commission, Contempt, ALRC 35 (1987), Ch 15. See also Western Australian 

Law Reform Commission, Report on Review of the Law of Contempt, Project No 93 (2003), 71–72. 
65  New Zealand Law Commission, A New Inquiries Act, Report No 102 (2008), [8.24]; Law Reform 

Commission of Ireland, Report on Public Inquiries Including Tribunals of Inquiry, LRC 73 (2005), 107–
115, 118. 

66  Australian Law Reform Commission, Contempt, ALRC 35 (1987), Rec 113, [757]. 
67  Ibid, [92]–[93]. 
68  Ibid, [92]–[93]. 
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are inquisitorial in nature and established by the executive arm of government in a 
political context.69 

20.50 As Dean J observed in the Supreme Court of Victoria: 
The problem is, how to apply to a Royal Commission which is not concerned in the 
administration of justice at all, doctrines designed solely to prevent interference with 
the administration of justice. … The very touchstone whereby the question of 
contempt or no contempt is to be judged has been withdrawn … Difficulties will arise 
in forcing the old doctrines to new uses …70   

Punishing for contempt 
20.51 A further difficulty arises in the context of the Royal Commissions Act. 
Section 6O(2) of that Act purports to put certain Royal Commissioners in the same 
position as that of a judge in determining some forms of contempt, subject to the 
imposition of a maximum statutory penalty. There is a strong argument that this 
subsection is unconstitutional because it is inconsistent with the separation of powers 
in the Australian Constitution.71 Section 71 of the Australian Constitution provides that 
the judicial power of the Commonwealth shall be vested in various courts. As noted by 
the High Court in Attorney-General (Cth) v The Queen,72 judicial power can only be 
conferred on a ‘court’ within the meaning of s 71. 

20.52 The issue has been succinctly stated by Campbell: 
A jurisdiction to try and punish offences created by federal law clearly involves an 
exercise of the judicial power of the Commonwealth, and under the Constitution this 
power is exercisable only by the courts listed in s 71.73 

20.53 Several factors make it very likely that a power to punish for contempt is an 
exercise of judicial power. These include: the close association between the law of 
contempt and the judicial power;74 the criminal and punitive nature of the 
proceedings;75 the power to imprison a person; and the power to determine the 
sentence.76  

                                                        
69  R v Arrowsmith [1950] VLR 78, 85–86. See also Australian Law Reform Commission, Contempt, ALRC 

35 (1987), [755]. 
70  R v Arrowsmith [1950] VLR 78, 85–86. 
71  This was noted by Commissioner Cole as one of the reasons for the ineffectiveness of s 6O: T Cole, Final 

Report of the Royal Commission into the Building and Construction Industry (2003), vol 2, 45. 
72  Attorney-General (Cth) v The Queen (1957) 95 CLR 529, 534. 
73  E Campbell, Contempt of Royal Commissions (1984), 47. Similar views have been expressed by 

G Lindell, Tribunals of Inquiry and Royal Commissions (2003), 61; S Donaghue, Royal Commissions and 
Permanent Commissions of Inquiry (2001), 27; A Brown, ‘The Wig or the Sword? Separation of Powers 
and the Plight of the Australian Judge’ (1992) 21 Federal Law Review 48. 

74  See R v Foster, ex parte Roach (1951) 82 CLR 587, 598; Badry v Director of Public Prosecutions [1983] 
2 AC 297; Re Colina; Ex parte Torney (1999)  200 CLR 386; Lane v Morrison (2009) 83 ALJR 993, 
[32], [99]–[100].   

75  In Lord Saville of Newdigate v Harnden (2003) NI 239, a similar contempt power was held to be criminal 
and punitive in nature. 

76  See Hinds v The Queen [1977] AC 195; Browne v The Queen [2000] 1 AC 45.  
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20.54 The power of a Royal Commissioner to punish for contempt also may violate 
art 14 of the International Covenant on Civil and Political Rights (ICCPR), which 
provides, in part, that: 

All persons shall be equal before the courts and tribunals. In the determination of any 
criminal charge against him, or of his rights and obligations in a suit at law, everyone 
shall be entitled to a fair and public hearing by a competent, independent and 
impartial tribunal established by law. 

20.55 If, as s 6O(2) provides, a Royal Commissioner determines the guilt of a person 
charged with contempt, it can be argued that the offender has not received a fair 
hearing by an ‘independent and impartial tribunal’ as required by art 14 of the 
ICCPR.77 A similar argument was accepted by the European Court of Human Rights in 
relation to contempt of Parliament in Malta.78 

20.56 In any event, it seems highly undesirable to confer a power to imprison a person 
on someone who, while a judge in one capacity, is not acting in that capacity. It is 
notable that, although the constitutional issue does not arise in relation to Australian 
states or territories,79 only the South Australian and Queensland inquiries legislation 
confers upon Royal Commissioners a power to punish similar conduct.80 In 
Queensland, a chair of a Royal Commission who is not a judge of the Supreme Court 
may only impose a maximum penalty of $200, and is not empowered to imprison the 
person.81 Other Australian states and territories require a Royal Commission to refer 
the matter to the relevant Supreme Court, which examines the evidence and may 
punish the person as if the person had committed contempt of court.82  

20.57 In Contempt, the ALRC also noted practical difficulties with the power of a 
Royal Commissioner to punish contempt in the face of the Commission. In particular, 
the sentence of imprisonment imposed could expire after the Royal Commission had 
concluded. As the ALRC noted, it is clearly preferable for the body which convicted 
the offender to be in existence and approachable during the term of a sentence.83 

                                                        
77  See S Odgers, Contempt in Relation to Commissions and Tribunals—Research Paper No 1 (1986) 

Australian Law Reform Commission, 48; E Campbell, Contempt of Royal Commissions (1984), 63. In 
Balewa v Doherty [1963] 1 WLR 949, the Privy Council held a similar power conferred on Commissions 
of Inquiry in Nigeria infringed constitutional rights relating to deprivation of liberty and the right to an 
independent and impartial tribunal. While these rights are similar to art 9 and art 14 of the ICCPR, the 
Nigerian provisions are more specific in their terms, and specifically confer a right to have a criminal 
charge heard by a ‘court’.  

78  Demicoli v Malta (1991) 14 EHRR 47. 
79  Only the Australian Constitution exclusively vests judicial power in the courts. There is no equivalent 

constitutional doctrine of separation of powers in Australian states. As to the position of territory courts, 
see L Zines, Cowen and Zines’s Federal Jurisdiction in Australia (3rd ed, 2002), 172–174. 

80  Royal Commissions Act 1917 (SA) s 11(1). 
81  Commissions of Inquiry Act 1950 (Qld) s 10(2). 
82  See, eg, Royal Commissions Act 1923 (NSW) s 18B. 
83  Australian Law Reform Commission, Contempt, ALRC 35 (1987), [789]. 
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Advantages of contempt 
20.58 Notwithstanding the above, there may be some value in retaining a statutory 
procedure, such as that set out in s 6O, in the Inquiries Act recommended in this 
Report. The summary procedure used by courts to punish contempt of court has two 
major advantages over ordinary criminal procedure—timeliness and, arguably, 
effectiveness. 

Timeliness 
20.59 First, conduct can be sanctioned rapidly through a summary procedure, which 
arguably makes this a more effective deterrent. An ordinary federal criminal offence—
such as an offence in the Royal Commissions Act—is prosecuted if there is a prima 
facie case with reasonable prospects of securing a conviction and the public interest 
requires a prosecution.84 This process can lead to significant delays. For example, in 
the Royal Commission into the Activities of the Federated Ship Painters and Dockers 
Union (1984), the prosecution of union members who refused to comply with orders of 
the Royal Commission took, on average, eight months.85 In contrast, a person 
aggrieved by the failure of another person to comply with orders may instigate 
contempt proceedings in a court. Such proceedings usually proceed more rapidly than 
criminal proceedings. 

20.60 The effectiveness of the contempt procedure to punish for non-compliance has 
been considered recently in the context of the Australian Crime Commission (ACC). 
Like the Royal Commissions Act, the Australian Crime Commission Act 2002 (Cth) 
includes offences for refusing to attend, produce evidence, or answer questions. These 
offences are prosecuted in accordance with standard criminal procedure. 

20.61 In 2001, the Australian Government proposed to empower the forerunner to the 
ACC, the National Crime Authority, to apply to the Supreme Court of a state or 
territory for the court to deal with specified conduct as if it were contempt of court.86 
The proposal, however, was defeated in the Senate.  

20.62 In 2007, Mark Trowell QC conducted an independent review into the 
effectiveness of the Australian Crime Commission Act (Trowell Inquiry). The report of 
that inquiry (Trowell Report), recommended that the ACC should be empowered to 
apply to a court to deal with conduct as if it were contempt of court.87 The Trowell 
Report concluded that such a power was desirable because: 

                                                        
84  See Commonwealth Director of Prosecutions, Prosecution Policy of the Commonwealth (2008), [2.1]–

[2.14]. 
85  F Costigan, Final Report of the Royal Commission on the Activities of the Federated Ship Painters and 

Dockers Union (1984), [1.004]. 
86  National Crime Authority Legislation Amendment Bill 2000 (Cth) pt 15. 
87  M Trowell, Independent Review of the Provisions of the Australian Crime Commission Act 2002—Report 

to the Inter-Governmental Committee, (2007). 
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The existing process is just too slow. It fails to give sufficient weight to the need, 
when circumstances require, of an immediate or at least proximate response to a 
refusal to submit to the legislative requirements of an ACC examination. Given the 
ACC uses the examination process as an investigative tool, it makes no tactical sense 
to deprive an examiner of the power to respond quickly and effectively in 
circumstances where it is obviously necessary to do so. The inability to respond 
immediately devalues the inquisitorial capacity of the ACC to effectively deal with 
organised or serious crime.88 

20.63 The Trowell Report noted that stakeholders generally supported the ACC having 
the power to apply for a court to deal with acts of contempt.89 At the end of 2008, the 
Parliamentary Joint Committee on the ACC agreed with this aspect of the Trowell 
Report. The Committee recommended that the Australian Crime Commission Act be 
amended to include a statutory definition of contempt and a power of referral to a 
court.90 In July 2009, the Australian Commission for Law Enforcement Integrity 
advised a parliamentary inquiry that it would be useful for it to have a similar power.91 

Effectiveness 
20.64 Secondly, as the procedure for punishing contempt allows a judge to sentence a 
person to imprisonment until they agree to comply with the order of the court, it may 
be more effective than a criminal prosecution in coercing compliance. For example, in 
Wood v Galea,92 the court considered a court order for contempt was ‘necessary in 
order to prevent a witness avoiding his obligation to answer merely by paying the 
fine’.93  

Application to enforce orders 
20.65 An alternative approach is to empower a Royal Commission or Official Inquiry 
to apply to a court for enforcement of its notices or directions. The Australian 
Securities and Investments Commission (ASIC), for example, has a power to apply to 
the Federal Court for the enforcement of its orders. Section 70 of the Australian 
Securities and Investments Commission Act 2001 (Cth) (ASIC Act) provides: 

(1) This section applies where ASIC is satisfied that a person has, without 
reasonable excuse, failed to comply with a requirement made under this Part 
(other than Division 8). 

(2)  ASIC may by writing certify the failure to the Court. 

                                                        
88  Ibid, [158]. 
89  Ibid, [132]. 
90  Parliament of Australia—Parliamentary Joint Committee on the Australian Crime Commission, Inquiry 

into the Australian Crime Commission Amendment Act 2007 (2008), Rec 6. 
91  Australian Commission for Law Enforcement Integrity, Submission No 14, Parliamentary Joint 

Committee on the Australian Commission for Law Enforcement Integrity, Inquiry into the operation of 
the Law Enforcement Integrity Commissioner Act 2006, July 2009. 

92  Wood v Galea (1995) 79 A Crim R 567. 
93  Ibid, 573. 
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(3)  If ASIC does so, the Court may inquire into the case and may order the person 
to comply with the requirement as specified in the order. 

20.66 ASIC submitted to the Trowell Inquiry that it frequently considered the use of 
this power since it generally aims to secure compliance rather than impose 
punishment.94 The effect of the provision is that, if the court orders the person to 
comply with the requirement, a failure to obey that order may be punished as contempt 
of court. 

20.67 The provision in the ASIC Act is similar to inquiries legislation in other 
jurisdictions. For example, in Ireland, in addition to criminal offences, a tribunal of 
inquiry may apply to the High Court for an order enforcing an order of the tribunal 
which has not been complied with.95 In its 2005, Report on Public Inquiries Including 
Tribunals of Inquiry, the LRCI recommended that this dual approach should be 
retained.96 The NZLC, noting the Irish provision, recommended that New Zealand 
inquiries legislation should include a similar provision enabling the Solicitor-General 
to initiate proceedings in the High Court.97 

20.68 Similarly, while the Inquiries Act 2005 (UK) provides for specific criminal 
offences to punish non-compliance, s 36 also provides for enforcement by a court: 

(1) Where a person — 

(a)   fails to comply with, or acts in breach of, a notice under section 19 
[restricting public access] or 21 [requiring production of evidence] or 
an order made by an inquiry, or 

(b)   threatens to do so, 

  the chairman of the inquiry, or after the end of the inquiry the Minister, may 
  certify the matter to the appropriate court. 

(2) The court, after hearing any evidence or representations on a matter certified 
to it under subsection (1), may make such order by way of enforcement or 
otherwise as it could make if the matter had arisen in proceedings before the 
court.98 

20.69 The Australian Government Attorney-General’s Department A Guide to 
Framing Commonwealth Offences, Civil Penalties and Enforcement Powers (Guide to 
Framing Commonwealth Offences) advises that it may be appropriate to include a 

                                                        
94  M Trowell, Independent Review of the Provisions of the Australian Crime Commission Act 2002—Report 

to the Inter-Governmental Committee, (2007), [132]. 
95  Tribunals of Inquiry (Evidence)(Amendment) Act 1997 (Ireland) s 4.  
96  See Law Reform Commission of Ireland, Report on Public Inquiries Including Tribunals of Inquiry, 
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independent assessment of the issues: Re Paisley Junior [2009] NIQB 40. 
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mechanism for enforcement of contempt by a court if there ‘is a strong incentive to 
withhold information because releasing information may expose a person to a large 
penalty for their substantive misconduct’.99 Such a mechanism may be more easily 
justified if: 

•  the enforcing agency serves a critical regulatory or enforcement 
function which will be frustrated if a strong incentive to withhold 
information persists; 

•  access to information via a notice is likely to be critical to successful 
prosecution of substantive misconduct; 

•  defendants typically have significant financial resources at their 
disposal; and 

•  the public interest requires that persons be prevented from frustrating 
criminal investigations by withholding information to defeat the 
interests of justice.100 

20.70 The procedure of applying to a court to enforce an order for compliance differs, 
in a subtle but important way, from the procedure used in some state and territory 
legislation of applying to a court to punish conduct as a contempt of court. The 
approach of applying for enforcement of orders avoids using the concept of contempt 
in the context of Royal Commissions and other public inquiries. Rather, the scope of 
the conduct that may be referred to the court is limited to a failure to comply with 
notices or directions of the tribunal or inquiry. 

20.71 In contrast, some state and territory legislation typically includes conduct other 
than non-compliance with orders, and may rely on the scope of contempt of court itself 
to define the conduct that may be referred to a court. Further, while some state or 
territory legislation may deem the conduct contempt of the Royal Commission itself, in 
the application for enforcement of an order, the contempt lies in the failure to obey the 
order of the court. 

Other issues 
Evidentiary certificates 
20.72 In Contempt, the ALRC considered whether Royal Commissions, if they had the 
power to institute proceedings in court for offences akin to contempt, should have the 
power to certify facts to a court and, if so, what evidentiary status such a certificate 
should have.101 While a clear majority of stakeholders thought a person presiding at a 

                                                        
99  Australian Government Attorney-General’s Department, A Guide to Framing Commonwealth Offences, 

Civil Penalties and Enforcement Powers (2007), 99. 
100  Ibid. 
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tribunal should be required to furnish to a court a certificate or affidavit setting out the 
tribunal’s understanding of the relevant facts, stakeholders were divided as to whether 
such a certificate should be treated as correct on its face unless positively rebutted. The 
ALRC decided not to recommend the use of such a certificate, since it had not 
recommended such a provision in relation to courts.102 

20.73 The provision in the ASIC Act that empowers ASIC to apply for enforcement of 
orders does not provide that a certificate by ASIC is proof of the facts within it. 
Dr Stephen Donaghue has suggested that ASIC’s power was not ‘designed to ensure 
rapid compliance with these orders … since the court must inquire into the case itself 
before ordering compliance’.103 He observed that, in the interests of efficiency, it 
would be desirable for a certification procedure to be introduced, but noted that the 
section prevented ASIC ‘from being judge of its own cause and restricts the power to 
impose potentially draconian coercive sanctions to judges’.104 Donaghue concluded 
that ‘the costs in terms of efficiency may therefore be outweighed by the benefits of a 
fair contempt procedure’.105 

20.74 In relation to evidentiary certificates, the Guide to Framing Commonwealth 
Offences states that: 

Evidentiary certificate provisions are only suitable where they relate to formal or 
technical matters that are not likely to be in dispute but that would be difficult to 
prove under the normal evidential rules, and should be subject to appropriate 
safeguards.106 

Venue 
20.75 Another issue is which court or courts should exercise the power to punish 
contempt on an application from an inquiry. In relation to the ACC, the Trowell Report 
recommended that the Federal Court should have jurisdiction to hear such an 
application, in addition to the Supreme Courts of the Australian states and territories.107 
It noted that several provisions in the Australian Crime Commission Act already 
provided for applications to a judge of the Federal Court, and that federal criminal law 
had developed significantly in recent years.108  
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Double punishment 
20.76 The Trowell Report also recommended that the Australian Crime Commission 
Act should provide that a person should not be liable to be prosecuted both for 
contempt and an offence under the Act.109 Equivalent provisions are also provided in 
some state and territory inquiries legislation, which enable the same act or omission to 
constitute either contempt or an offence.110  

20.77 The Guide to Framing Commonwealth Offences advises that 
it is important to ensure that if a person is dealt with by way of a contempt order, then 
that person is not also liable to be prosecuted for a non-compliance offence for the 
same conduct, and vice versa.111  

20.78 The Guide to Framing Commonwealth Offences also notes that s 4C of the 
Crimes Act, which protects against double punishment in relation to two or more 
offences, does not apply to contempt proceedings, because they are not included in that 
section.112 

Discussion Paper Proposals 
20.79 In IP 35, the ALRC asked whether the types of behaviour currently covered by 
s 6O(1) of the Royal Commissions Act should constitute an offence under inquiries 
legislation.113  

20.80 In DP 75, the ALRC proposed that s 6O of the Royal Commissions Act should 
not be included in the Inquiries Act.114 It proposed that the Inquiries Act should provide 
that it is an offence to cause substantial disruption to the proceedings of a Royal 
Commission or Official Inquiry, with the intention to disrupt the proceedings, or 
recklessness as to whether the conduct would have that result.115 The ALRC also 
proposed that: the Inquiries Act should provide that the chair of an inquiry may apply 
to the Federal Court to enforce an order as if the matter had arisen in proceedings 
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before the Court; and a person is not liable to be punished both under the proposed 
Inquiries Act and for contempt of court.116  

Submissions and consultations 
Contempt 
20.81 Several of the stakeholders who addressed the issue of s 6O of the Royal 
Commissions Act expressed concerns about applying the concept of contempt to 
executive bodies. For example, one stakeholder submitted: 

I much favour the ALRC view on contempt. The term ‘contempt’ whilst 
highly appropriate to a court proceeding does not sit well with the term 
‘inquiry’.117  

20.82 Other stakeholders who considered a contempt power to be undesirable noted 
the need for precision in criminal offences, and expressed concern about the unusual 
features of the contempt procedure. The Law Council stated that 

the powers invested in Royal Commissioners under subsection 6O(2) create the 
perception of a ‘star chamber’, as they empower a commissioner to act at once as 
informant, prosecutor and judge.118 

20.83 It also was noted in consultations that, where there was non-compliance with the 
summonses or notices of Royal Commissions, the existing criminal sanctions were 
largely ineffective. This was partly due to the inadequacy of the penalties, but also 
because of issues of timeliness in commencing proceedings.119  

20.84 In relation to s 6O(2)—which confers on suitably qualified Royal 
Commissioners the power to punish contempt—most stakeholders who commented on 
the issue were of the view that the provision was unconstitutional.120  

Referral power 
20.85 The proposal that an inquiry should have the power to apply to a court to 
enforce an order was supported by the stakeholders who addressed it.121 
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ALRC’s view 
Contempt sanctions 
20.86 In the ALRC’s view, the concept of contempt should not be applied to bodies 
established by the executive arm of government. The law of contempt was developed 
to protect the administration of justice, and is not directly applicable to public 
inquiries. Applying the concept of contempt to Royal Commissions and other public 
inquiries confuses the role and functions of the judiciary with the role and functions of 
public inquiries, which are established by the executive.122 

20.87 There are several undesirable features of contempt procedures, in particular, the 
judge’s power to act as complainant, prosecutor and arbitrator. Section 6O(2) of the 
Royal Commissions Act introduces these features into the Royal Commission context. 
The ALRC remains of the view that s 6O(2) may be unconstitutional and, in any event, 
is undesirable from a policy perspective. It recommends, therefore, that a similar 
provision not be included in the Inquiries Act.  

Dual approach 
20.88 Inquiries do need powers to protect the integrity of their proceedings and ensure 
compliance with their notices and directions. An attractive model for enforcement of 
orders is the dual model contained in the United Kingdom and Irish inquiries 
legislation, and in the ASIC Act. This model allows behaviour to be prosecuted as a 
criminal offence, or upon application by an inquiry, by a court exercising its power to 
enforce its own orders. The ALRC sees advantages in empowering a Royal 
Commission to apply to a court for enforcement of its notices and directions. This 
would apply in addition to criminal offences of refusing to comply with such notices or 
requirements.123 In the ALRC’s view, the policy justification for this approach—
namely, the need for more timely sanctions for non-compliance—applies equally to 
Official Inquiries. 

20.89 The ALRC’s recommendation to allow a court to enforce orders made by Royal 
Commissions and Official Inquiries is consistent with the Guide to Framing 
Commonwealth Offences. In many public inquiries, there may be a strong incentive to 
withhold information—for example, where it may expose serious misconduct or 
criminal behaviour, or expose the person to subsequent legal proceedings. It is 
inconsistent with the public interest in holding an inquiry if a person can frustrate the 
purposes of that inquiry by withholding information. 

20.90 The ALRC recommends that a provision similar to s 36 of the Inquiries 
Act (UK) be included in the Inquiries Act recommended in this Report. Such a 
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provision would enable a Royal Commission or Official Inquiry to apply to a court for 
enforcement of its notices to attend or produce evidence, or to enforce a requirement to 
answer a question. The ALRC does not recommend that s 36 of the Inquiries Act (UK) 
be replicated in full, however. In particular, it does not seem necessary to enable the 
certification of a matter after a Royal Commission or Official Inquiry has concluded. 

Other issues 
20.91 In the ALRC’s view, the Federal Court is the appropriate court to enforce the 
notices or directions of Royal Commissions and Official Inquiries. This is consistent 
with the procedure set out in the ASIC Act.  

20.92 Members of Royal Commissions and Official Inquiries should be able to initiate 
such an application by certifying the relevant facts. This is a convenient method of 
providing evidence in such an application, and it avoids the need for inquiry members 
to give evidence orally in court. This certificate, however, should not be prima facie 
evidence of the facts. Rather, the power to determine the facts should be exercised 
independently of the Royal Commission or Official Inquiry. In determining the facts, 
the Federal Court will give such certificates due weight in their consideration.  

20.93 The ALRC recommends in Chapter 19 that it should be a criminal offence to 
refuse or fail to comply with a notice to attend or produce evidence before a Royal 
Commission or Official Inquiry, or a requirement to answer a question asked in a 
Royal Commission or Official Inquiry. The Inquiries Act, therefore, should provide 
that a person is not liable to be punished twice for the same act or omission, if the act 
or omission would constitute both an offence under the Inquiries Act and, if enforced 
by the Federal Court, contempt of court. This is an important procedural safeguard to 
ensure that a person is not liable to be prosecuted twice for the same conduct. 

Disruption 
20.94 The procedure recommended by the ALRC, however, should be limited to 
ensuring compliance with notices or directions. In the ALRC’s view, a court should not 
be asked to enforce orders relating to insults during, or disruptions and interruptions to, 
a hearing. If done in a court, this conduct could be dealt with promptly by the court 
itself. On the other hand, a Royal Commission or Official Inquiry would have to refer 
the matter to a court. As such, there would be no real advantage in terms of securing a 
swift resolution of the matter.  

20.95 Instead, the ALRC reiterates its earlier recommendations in Contempt that it is 
desirable to create an offence of causing substantial disruption, with an intention to 
disrupt proceedings, or recklessness as to whether conduct would have that result. A 
criminal sanction is warranted only where the disruption is substantial—that is, it is 
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more than trivial or minimal, but not necessarily total.124 The same considerations 
apply equally to Official Inquiries. Although it is anticipated that Official Inquiries 
may be conducted in a more procedurally flexible manner than Royal Commissions, 
Official Inquiries may hold public hearings that would justify similar prohibitions and 
powers. 

Recommendation 20–2 The recommended Inquiries Act should provide 
that, where a person fails to comply with a notice or a direction of a Royal 
Commission or Official Inquiry, or threatens to do so, the chair of the inquiry 
may refer the matter to the Federal Court. The Court, after hearing any evidence 
or representations on the matter certified to it, may enforce such a notice or 
direction as if the matter had arisen in proceedings before the Court. 

Recommendation 20–3 The recommended Inquiries Act should provide 
that a person is not liable to be punished twice for the same act or omission, if 
the act or omission would constitute both an offence under the recommended 
Act and, if enforced by the Federal Court, contempt of court. 

Recommendation 20–4 The recommended Inquiries Act should provide 
that it is an offence to cause substantial disruption to the proceedings of a Royal 
Commission or Official Inquiry, with the intention to disrupt the proceedings, or 
recklessness as to whether the conduct would have that result. 

Recommendation 20–5 Section 6O of the Royal Commissions Act 1902 
(Cth), dealing with contempt of Royal Commissions, should be repealed.  
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Introduction 
21.1 The Royal Commissions Act 1902 (Cth) includes a number of offences, and 
specifies the maximum penalties that apply to them. The offences are examined in 
Chapters 19 and 20. In those chapters, the ALRC recommends that the following three 
offences should apply to Royal Commissions and Official Inquiries—the offence of 
refusing or failing to comply with a requirement of a Royal Commission or Official 
Inquiry; the offence of contravening a direction of a Royal Commission or Official 
Inquiry; and the offence of causing substantial disruption to the proceedings of a Royal 
Commission or Official Inquiry. 

21.2 This chapter examines the penalties that should apply to the offences 
recommended in those chapters. It also examines ss 10 and 15 of the Royal 
Commissions Act. Section 10 deals with the way in which a proceeding for an offence 
under the Act may be instituted, while s 15 confers a power on a court to award costs 
in relation to such a proceeding. 



542 Making Inquiries: A New Statutory Framework  

Setting penalties 
21.3 The two main forms of penalties are monetary penalties or a term of 
imprisonment. Provisions creating federal offences typically specify the maximum 
penalty for the offence, which is intended for the worst type of case covered by the 
offence.1 Parliament determines the maximum penalties, and courts in sentencing 
federal offenders are required to determine the sentence or order ‘that is of a severity 
appropriate in all the circumstances of the case’.2 

21.4 Those setting maximum penalties are guided by two main principles, namely, 
proportionality and consistency.3 These principles inform the discussion of penalties in 
this chapter.  

21.5 The principle of proportionality requires that the penalty bears a reasonable, or 
proportionate, relationship to the criminal conduct in question. That is, a maximum 
penalty should be ‘adequate and appropriate to act as an effective deterrent to the 
commission of the offence to which it applies, and reflect the seriousness of the 
offence in the relevant legislative scheme’.4 In particular, a ‘heavier penalty is 
appropriate where there are strong incentives to commit an offence, or where the 
consequences of the commission of the offence are particularly dangerous or 
damaging’.5  

21.6 The principle of consistency requires that the penalty for an offence should be 
consistent with penalties for offences of a similar kind or seriousness, and that the 
penalties within a given legislative regime should reflect the relative seriousness of the 
offences within that scheme.6  

21.7 One way of ensuring a degree of consistency in penalties in federal legislation is 
through the setting of ‘penalty benchmarks’, which establish the appropriate penalty 
for a given type of offence in Commonwealth law. Some penalty benchmarks are set 
out in the Australian Government Attorney-General’s Department’s A Guide to 
Framing Commonwealth Offences, Civil Penalties and Enforcement Powers (Guide to 
Framing Commonwealth Offences).7 

21.8 The Crimes Act 1914 (Cth) also includes a number of provisions relating to 
penalties. These provisions adjust some of the penalties in the Royal Commissions Act. 
They also provide general principles for ensuring consistency in the setting of penalties 
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 21. Penalties, Proceedings and Costs  543 

 

in federal legislation, which should apply unless there is a good reason to depart from 
them.8  

21.9 The Crimes Act converts monetary penalties specified in dollars into ‘penalty 
units’, which are then amended to reflect changes in the value of the dollar.9 A penalty 
unit is currently $110.10 If no monetary penalty is specified, the Crimes Act also applies 
a maximum monetary penalty by multiplying the number of months in the maximum 
term of imprisonment by five.11 For example, if the maximum penalty is imprisonment 
for 12 months and no monetary penalty is specified, the applicable monetary penalty is 
60 penalty units or $6,600. 

21.10 The Crimes Act also provides that a court may impose a maximum monetary 
penalty upon a body corporate that is five times the monetary penalty payable by a 
natural person.12 A term of imprisonment for 12 months, where no penalty is specified, 
therefore, would enable a court to impose a monetary penalty on a body corporate of 
300 penalty units or $33,000. 

21.11 The Crimes Act makes provision for indictable and summary offences. An 
offence may be tried either on indictment (that is, by a trial before a judge or jury in a 
County Court, District Court or Supreme Court) or summarily (that is, by a magistrate 
without a jury). Summary offences are typically less serious than indictable offences.  

21.12 The Crimes Act provides that, if not otherwise stated, an offence with a 
maximum penalty of 12 months or less is a summary offence,13 which means that 
offences with a maximum penalty exceeding 12 months are usually indictable offences. 
The Crimes Act provides, however, that, unless otherwise stated, indictable offences 
with a maximum penalty of 10 years imprisonment or less may be tried summarily, if 
the prosecutor and defendant consent.14  

21.13 If an indictable offence with a maximum penalty of five years imprisonment or 
less is tried summarily, then a maximum penalty of 12 months imprisonment or 60 
penalty units applies, unless otherwise stated.15 If an indictable offence with a higher 
maximum penalty is tried summarily, then the maximum penalty is two years 
imprisonment or 120 penalty units, unless otherwise stated.16 

                                                        
8  Ibid, 40–41, 44, 46. 
9  Crimes Act 1914 (Cth) s 4AB.  
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Present penalties 
21.14 The Royal Commissions Act sets a maximum penalty of six months 
imprisonment or 10 penalty units (presently $1,100) for failing to attend or produce 
documents, or for refusing to be sworn or make an affirmation, or answer a question. 
The Act sets a maximum penalty of 12 months imprisonment or 20 penalty units 
($2,200) for making any publication contrary to a direction of a Royal Commission. 
All of these offences are summary offences.17 

21.15 The Royal Commissions Act also includes a number of offences penalising 
interference with evidence or witnesses. As discussed in Chapter 19, there are parallel 
offences in the Crimes Act that apply to Royal Commissions, which also would apply 
to the Official Inquiries recommended in this Report.18 The offence in the Royal 
Commissions Act dealing with false or misleading evidence also parallels offences in 
the Criminal Code (Cth), which also apply to Royal Commissions and would apply to 
Official Inquiries.19 In Chapter 19, the ALRC recommends that the offences in the 
Royal Commissions Act dealing with interference with evidence or witnesses should 
not be included in the Inquiries Act, and instead reliance should be placed on the 
offences in the Crimes Act and Criminal Code.20 

21.16 This recommendation makes it unnecessary to deal in this chapter with the 
penalties relating to those offences, since the maximum penalties in the Crimes Act and 
Criminal Code would apply. The table below sets out the maximum penalties 
applicable under the Royal Commissions Act and the maximum penalties applicable to 
the equivalent offences under the Crimes Act or Criminal Code, with differences 
between the penalties indicated in bold type.21 These are the maximum penalties 
applicable to a natural person, where the offence is tried on indictment. 

                                                        
17  Royal Commissions Act 1902 (Cth) s 6D(4). 
18  Crimes Act 1914 (Cth) s 31. 
19  Criminal Code (Cth) ss 137.1(1)(c)(ii), 137.2(1)(c). 
20  Recommendation 19–9. 
21  The Model Criminal Law Officers Committee (MCLOC), a committee of the Standing Committee of the 

Attorneys-General, is developing a Model Criminal Code in an ongoing project of harmonising 
Australian criminal laws. MCLOC has recommended alteration of some of these maximum penalties, 
with two levels of maximum penalty: 5 years or 7 years. See Model Criminal Code Officers Committee 
of the Standing Committee of Attorneys-General, Model Criminal Code—Chapter 7: Administration of 
Justice Offences (1998), Appendix 2. 
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Table 21.1: Penalties 

Offence Penalty under the Royal 
Commissions Act 

Penalty under the Crimes Act 
or Criminal Code (differences 
between penalties are in bold 
type) 

False or 
misleading 
evidence 

5 years, or 200 penalty units 5 years, or 300 penalty units for 
false evidence (Crimes Act, s 35) 

  12 months, or 60 penalty units for 
false or misleading information or 
documents (Criminal Code 
ss 137.1, 137.2) 

Bribery of witness 5 years, or 300 penalty units 5 years, or 300 penalty units 
(Crimes Act, s 37) 

Fraud on witness 2 years, or 120 penalty units 2 years, or 120 penalty units 
(Crimes Act, s 38) 

Destroying 
documents or 
other things 

2 years or 100 penalty units  5 years, or 300 penalty units 
(Crimes Act, s 39) 

Fabricating 
evidence 

Not an offence in the Act 5 years, or 300 penalty units 
(Crimes Act, s 36) 

Preventing 
witnesses from 
attending 

1 year, or 60 penalty units 1 year, or 60 penalty units (Crimes 
Act, s 40) 

Injury to witness 1 year, or 10 penalty units 5 years, or 60 penalty units 
(Crimes Act, s 36A) 

Dismissal by 
employers of 
witness 

1 year, or 10 penalty units 5 years, or 60 penalty units 
(Crimes Act, s 36A) 

Submissions and consultations 
21.17 In the Issues Paper, Review of the Royal Commissions Act (IP 35), the ALRC 
asked whether there should be any changes to the penalties in the Royal Commissions 
Act and what penalties, if any, should apply to other forms of public inquiries 
established by statute.22 In the Discussion Paper, Royal Commissions and Official 
Inquiries (DP 75), the ALRC proposed a number of maximum penalties for specific 

                                                        
22  Australian Law Reform Commission, Review of the Royal Commissions Act, Issues Paper 35 (2009), 

Questions 9–8, 9–9. 
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offences, based on the general principles underlying the sections in the Crimes Act 
discussed above.23  

21.18 Few stakeholders addressed the issue of penalties in either submissions or 
consultations. In consultations, some stakeholders indicated a concern that the penalties 
for non-compliance were too low and therefore ineffective. There was very little 
comment from stakeholders on whether different penalties ought to apply to other 
forms of inquiry established by legislation.  

21.19 The Law Council of Australia was the only stakeholder to address the issue in 
its submissions. It expressed the view that there was no justification for the variation in 
the penalties between the Royal Commissions Act and the Crimes Act or Criminal 
Code, and that the offences for non-compliance should attract the same maximum 
penalty.24 It also expressed its support for harmonisation of penalties in line with 
penalty benchmarks in the Guide to Framing Commonwealth Offences.25  

Penalties for Official Inquiries 
21.20 The ALRC has considered whether different levels of penalty ought to apply to 
Royal Commissions and Official Inquiries. For example, offences of refusing or failing 
to comply with the requirements of a Special Commission of Inquiry in New South 
Wales (NSW) attract a higher maximum penalty than in relation to Royal Commissions 
in that jurisdiction, although in both cases the penalties are very small.26 

21.21 As discussed in Part B, the statutory framework for inquiries recommended in 
this Report preserves Royal Commissions as the highest form of executive inquiry. 
Royal Commissions should be established only where the most intrusive information-
gathering powers are required, and where the matter for inquiry is of substantial public 
importance.27 

21.22 It could be argued that Royal Commissions will deal with matters that justify 
higher penalties than Official Inquiries, because there is a higher prospect that criminal 
activity of a serious kind may be involved. In the ALRC’s view, however, the penalties 
should be the same for both Royal Commissions and Official Inquiries. Whether the 
inquiry is established as a Royal Commission or an Official Inquiry may depend on a 
number of different factors, and the seriousness of the conduct that is the subject of the 
inquiry is only one factor.  

                                                        
23  Australian Law Reform Commission, Royal Commissions and Official Inquiries, Discussion Paper 75 

(2009), Proposals 20–1, 20–2, 20–3, 20–4. Those proposals are discussed later in this chapter. 
24  Law Council of Australia, Submission RC 9, 19 May 2009. 
25  Law Council of Australia, Submission RC 30, 2 October 2009. 
26  Special Commissions of Inquiry Act 1983 (NSW), ss 25, 26 (10 penalty units); Royal Commissions Act 

1923 (NSW) ss 19, 20 (4 penalty units). 
27  Recommendations 5–1, 6–2. 
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21.23 It will not necessarily be the case, for example, that a failure to comply with a 
notice or direction of a Royal Commission will be more serious than a failure to 
comply with a notice or direction of an Official Inquiry. For example, an Official 
Inquiry may be established to investigate an alleged systemic criminal matter because 
it is anticipated that the investigation will be quite confined. A Royal Commission may 
be established to inquire into a policy issue because of the substantial public interest of 
the policy involved.  

21.24 Since the form of the inquiry will not necessarily dictate the seriousness of the 
conduct to be deterred, the same maximum penalty is recommended in relation to both 
Royal Commissions and Official Inquiries. The seriousness of the conduct can be 
considered, however, as a factor in sentencing. 

21.25 This approach is adopted in other jurisdictions with different forms of inquiry. 
For example, the Australian Capital Territory and Victoria provide the same penalties 
in respect of Royal Commissions and Boards of Inquiry.28 The Inquiries Bill 2008 
(NZ) contains the same penalties in respect of its three different forms of inquiry.29 
Offences by witnesses in federal courts also attract consistent penalties.30  

Penalties for non-compliance 
21.26 In Chapter 19, the ALRC recommends that it should be an offence under the 
Inquiries Act for a person, without reasonable excuse, to refuse or fail to: 

• swear an oath or make an affirmation when required to do so by an inquiry 
member; 

• answer a question when required to do so by an inquiry member, or a person 
authorised by an inquiry member to ask the question; 

• comply with a notice requiring a person to attend or appear; or 

• comply with a notice requiring a person to produce a document or thing, in the 
custody or control of that person.31 

21.27 In Chapter 20, the ALRC recommends that inquiries also should be able to 
apply to the Federal Court for enforcement of their orders, as an alternative mechanism 
to ensure compliance.32 

                                                        
28  Evidence Act 1958 (Vic) ss 16, 19, 20; Royal Commissions Act 1991 (ACT) s 46; Inquiries Act 1991 

(ACT) s 36. 
29  Inquiries Bill 2008 (NZ) cl 30. 
30  See, eg, Federal Magistrates Act 1999 (Cth) s 65; Federal Court of Australia Act 1976 (Cth) s 58. There 

is no equivalent offence for the High Court, which punishes similar conduct as contempt: Judiciary Act 
1903 (Cth) s 24. 

31  Recommendation 19–1. 
32  Recommendation 20–2. 
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21.28 As noted above, the existing offences of non-compliance in the Royal 
Commissions Act attract a maximum penalty of six months imprisonment or 10 penalty 
units ($1,100). The maximum term of imprisonment is consistent with the penalty 
benchmark for similar offences in the Guide to Framing Commonwealth Offences.33 It 
is also consistent with the penalties imposed for similar conduct in federal courts34 and 
tribunals.35 It is higher than the penalty imposed for non-compliance in hearings before 
the Australian Securities and Investments Commission (ASIC),36 although lower than 
the penalty imposed for non-compliance in hearings before the Australian Competition 
and Consumer Commission.37 

21.29 Existing penalties for offences of non-compliance are broadly consistent with 
the penalties for equivalent offences in state and territory legislation—which typically 
range from imprisonment for three to six months, with the highest penalty being 
imprisonment for one year.38  

21.30 The only maximum penalties for similar conduct that are significantly higher are 
contained in legislation governing standing crime and corruption commissions. Similar 
offences relating to the Australian Commission for Law Enforcement Integrity 
(ACLEI) attract a maximum penalty of two years imprisonment, or 120 penalty units,39 
while in NSW similar offences relating to the Independent Commission Against 
Corruption (ICAC) attract a maximum penalty of two years imprisonment.40  

21.31 Similar conduct before the Australian Crime Commission (ACC) attracts the 
highest maximum penalty for comparable offences—five years imprisonment or 200 
penalty units. This maximum penalty was set in 2001.41 This level of penalty was 
recommended for Royal Commissions by the Hon Terence Cole QC, who headed the 
Royal Commission into the Building and Construction Industry (2003) (Building Royal 
Commission).42 Before 2001, the penalties for ACC offences were similar to those in 
the Royal Commissions Act. 

21.32 The increase in penalties in 2001 was part of a package of reforms designed to 
overcome the problem of significant non-compliance by witnesses. In 2007, in an 

                                                        
33  Australian Government Attorney-General’s Department, A Guide to Framing Commonwealth Offences, 

Civil Penalties and Enforcement Powers (2007), 47. 
34  Federal Magistrates Act 1999 (Cth) s 65; Federal Court of Australia Act 1976 (Cth) s 58. 
35  Administrative Appeals Tribunal Act 1975 (Cth) ss 61, 62; Migration Act 1958 (Cth) ss 370–371, 432–

433; Defence Act 1903 (Cth) ss 61CY, 86. 
36  Australian Securities and Investments Commission Act 2001 (Cth), s 219(4) (3 months). 
37  Trade Practices Act 1974 (Cth) s 160 (12 months or 20 penalty units). 
38  See, eg, Commissions of Inquiry Act 1950 (Qld) (1 year); Royal Commissions Act 1917 (SA) s 11 

(3 months); Criminal Code (ACT) s 721 (6 months). 
39  Law Enforcement Integrity Commissioner Act 2006 (Cth) s 78. 
40  Independent Commission Against Corruption Act 1988 (NSW) s 86. 
41  National Crime Authority Legislation Amendment Act 2001 (Cth) sch 1, cl 7. 
42  T Cole, Final Report of the Royal Commission into the Building and Construction Industry (2003), 

vol 2, 44. 
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independent review of this increase in penalties,43 the ACC reported that the higher 
penalties had facilitated the performance of its functions.44 The statistics set out in that 
report show that before the amendments, the penalties imposed by courts ranged from a 
$500 fine to four months imprisonment. During 2005–06, the typical penalty imposed 
was 12 months imprisonment.45 The reviewer concluded that, in light of the varying 
circumstances of cases, the ‘best that can be said is that the prevailing range of 
sentences imposed by the courts … has increased’.46 

ALRC’s view 
21.33 The current maximum penalty of six months imprisonment for offences of non-
compliance is an appropriate penalty. The maximum monetary penalty, however, 
should be adjusted to 30 penalty units ($3,300) in line with the formula in the Crimes 
Act for converting the maximum term of imprisonment into a maximum monetary 
penalty. This level of penalty is consistent with a broad range of federal legislation, 
including legislation governing courts and tribunals.  

21.34 In the ALRC’s view, while similar conduct before the ACC attracts a higher 
level of penalty, a maximum penalty for Royal Commissions in the range of five years 
imprisonment is unjustified. The ACC is a standing organisation responsible for 
investigating serious and organised crime. Witnesses before the ACC are likely to be 
facing significant criminal penalties, and a higher level of deterrence therefore may be 
necessary. The ACC is also subject to a much higher level of accountability than an ad 
hoc inquiry, with oversight mechanisms including a Board, an Inter-Governmental 
Committee, and a Parliamentary Joint Committee.47 Similar considerations apply to the 
penalties applicable to ACLEI proceedings. 

21.35 Royal Commissions and Official Inquiries, in contrast, are ad hoc bodies which 
are not established for the purpose of enforcing laws or investigating breaches of laws, 
but rather to inquire, report and make recommendations to government. The penalty 
required to deter non-compliance, therefore, is less than that required in investigations 
of serious and organised crime or corruption. Of course, Royal Commissions have in 
the past investigated allegations of criminal activity and corruption. Nevertheless, the 
purpose of a Royal Commission of this nature remains in the end very different from 
the purpose of bodies such as the ACC or ACLEI. 

21.36 A higher level of penalty would also be out of proportion to the penalties 
imposed for interference with evidence or witnesses. As noted above, the Crimes Act 
imposes maximum penalties in the range of one to five years imprisonment for these 
offences. These offences would generally involve a more culpable interference with the 

                                                        
43  M Trowell, Independent Review of the Provisions of the Australian Crime Commission Act 2002—Report 

to the Inter-Governmental Committee, (2007). 
44  Ibid, [94]. 
45  Ibid, [103]. 
46  Ibid, [104]. 
47  Australian Crime Commission Act 2002 (Cth) pt II, div 1; pt III. 
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processes of a Royal Commission or Official Inquiry than mere non-compliance, and 
this should be reflected in the applicable penalties.  

21.37 The ALRC recommends, therefore, that the offences of refusing or failing to 
swear or affirm, answer a question, or comply with notices requiring attendance or the 
production of evidence, should attract a maximum penalty of six months 
imprisonment, or 30 penalty units. 

Recommendation 21–1 The recommended Inquiries Act should provide 
that, in the case of Royal Commissions and Official Inquiries, the maximum 
penalty for the offences of refusing or failing to swear or affirm, answer a 
question, or comply with notices requiring attendance or the production of 
documents or things, is six months imprisonment or 30 penalty units. 

Unauthorised publications 
21.38 In Chapter 19, it is recommended that there should be an offence of 
contravening a direction which concerns national security information, the prohibition 
or restriction of public access to a hearing, or the prohibition or restriction of 
publication of certain information before an inquiry.48 This recommendation extends 
the existing offence of publication contrary to a direction of a Royal Commission in 
s 6D(3) of the Royal Commissions Act to directions prohibiting or restricting public 
access to a hearing, which involve similar considerations to that of publication.  

21.39 In Chapter 13, the ALRC discusses the power of an inquiry to make directions 
concerning national security information. In that chapter, the ALRC recommends that 
inquiry members may make directions relating to national security information, 
including specifying the forms in which national security information may be produced 
or otherwise used, and imposing restrictions on access, subsequent use and disclosure 
of such information.49 

21.40 As noted above, the existing offence in s 6D(3) of the Act attracts a maximum 
penalty of 12 months imprisonment, or 20 penalty units. The Guide to Framing 
Commonwealth Offences does not provide a penalty benchmark for these kinds of 
offences. 

21.41 The maximum penalty of 12 months imprisonment is the same as that which 
applies to unauthorised publications in relation to ASIC,50 the ACC,51 and ACLEI.52 It 

                                                        
48  Recommendation 19–8. 
49  Recommendation 13–2. 
50  Australian Securities and Investments Commission Act 2001 (Cth) ss 55, 66. 
51  Australian Crime Commission Act 2002 (Cth) s 25A(9), (14). 
52  Law Enforcement Integrity Commissioner Act 2006 (Cth) s 90(6). 
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is the highest penalty provided for offences in inquiries legislation in Australia.53 It is 
also consistent with the comparable penalty relating to ICAC proceedings.54 

21.42 The offences in the National Security Information (Criminal and Civil 
Proceedings) Act 2004 (Cth), which restrict disclosure of national security information 
including disclosures in breach of court orders, attract a maximum penalty of two years 
imprisonment.55 Similarly, s 58 of the Defence Force Discipline Act 1982 (Cth) 
imposes a maximum penalty of two years imprisonment for unauthorised disclosures 
by defence members or defence civilians which are likely to prejudice the security or 
defence of Australia. 

21.43 The Guide to Framing Commonwealth Offences specifies a penalty benchmark 
of two years imprisonment or 120 penalty units for breach of secrecy provisions,56 
although higher penalties sometimes apply to secrecy offences relating to national 
security information.57 

21.44 The ALRC is currently conducting an inquiry into secrecy provisions, and has 
recommended in its 2009 Discussion Paper, Review of Secrecy Laws (DP 74), that a 
general secrecy offence be introduced. Among other things, the general secrecy offence 
would prohibit disclosures that harm, were reasonably likely to or were intended to 
harm, the national security, defence or international relations of the Commonwealth.58 
The penalties proposed in DP 74 for that offence range from two years imprisonment 
to seven years imprisonment.59  

21.45 In DP 75, the ALRC proposed that the appropriate maximum penalty for the 
offence of breaching prohibitions or restrictions on public access to hearings or 
publication should be 12 months imprisonment or 60 penalty units. The maximum 
penalty proposed for the offence of contravening directions concerning national 
security information was two years imprisonment or 120 penalty units.60 The 
Australian Intelligence Community, which was the only stakeholder to address this 
issue, supported these proposals.61 

ALRC’s view 
21.46 The offence of unauthorised publication should continue to attract a maximum 
penalty of 12 months imprisonment, as this is consistent with similar offences in 

                                                        
53  It is equivalent to the maximum penalty in Royal Commission (Police Service) Act 1994 (NSW) s 27. 
54  Independent Commission Against Corruption Act 1988 (NSW) s 112. 
55  National Security Information (Criminal and Civil Proceedings) Act 2004 (Cth) ss 40–46G. 
56  Australian Government Attorney-General’s Department, A Guide to Framing Commonwealth Offences, 

Civil Penalties and Enforcement Powers (2007), 47. 
57  See Australian Law Reform Commission, Review of Secrecy Laws, DP 74 (2009), [11.115]. 
58  Ibid, Proposal 7–1. 
59  Ibid, Proposal 9–3. 
60  Australian Law Reform Commission, Royal Commissions and Official Inquiries, Discussion Paper 75 

(2009), Proposals 20–2, 20–3.  
61  Australian Intelligence Community, Submission RC 28, 28 September 2009. 
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federal legislation. The maximum monetary penalty should be adjusted in line with the 
ratio between months of imprisonment and penalty units in the Crimes Act, so the 
offence would carry a maximum monetary penalty of 60 penalty units ($6,600) rather 
than the existing 20 penalty units. 

21.47 This penalty is higher than the penalty for non-compliance, discussed above. 
This is justified because the consequences of unauthorised disclosure can be serious 
and damaging to the interests that are sought to be protected by a non-publication 
order. For example, an unauthorised publication could cause significant harm to people 
participating in an inquiry, such as a threat to their safety or a significant breach of 
their privacy. The potential for harm as a result of unauthorised publication, therefore, 
is greater than the potential for harm caused by other forms of non-compliance. 

21.48 In the ALRC’s view, no distinction should be made in terms of the penalty 
between the offence of unauthorised publication and the offence of contravening a 
direction prohibiting or restricting public access to hearings. Both directions not to 
publish and directions restricting public access to hearings are designed to minimise 
the same kinds of harm, and the contravention of a direction restricting public access 
has the potential to cause the same kinds of harm as a direction restricting publication. 

21.49 The offence of contravening a direction concerning national security 
information, however, should attract a higher penalty of two years imprisonment, or 
120 penalty units. National security information involves a critical public interest, and 
disclosure of such information may cause substantial damage to national interests, 
members of the security and intelligence agencies, and others. The maximum penalty 
of two years imprisonment is consistent with that applicable in court proceedings under 
the National Security Information (Criminal and Civil Proceedings) Act. The 
seriousness of the conduct and the prospect of harm are similar whether such 
disclosures contravene the orders of courts and tribunals or the directions of inquiries.  

Recommendation 21–2 The recommended Inquiries Act should provide 
that, in the case of Royal Commissions and Official Inquiries, the maximum 
penalty for the offence of contravening a direction concerning the prohibition or 
restriction of public access to a hearing, or the prohibition or restriction of 
publication, is 12 months imprisonment or 60 penalty units.  

Recommendation 21–3 The recommended Inquiries Act should provide 
that, in the case of Royal Commissions and Official Inquiries, the maximum 
penalty for the offence of contravening a direction concerning national security 
information is two years imprisonment or 120 penalty units. 
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Offence of substantial disruption 
21.50 Section 6O of the Royal Commissions Act prohibits a range of conduct such as 
disturbing or interrupting proceedings, or using insulting language towards a Royal 
Commission. This offence is discussed in Chapter 20. Section 6O is subject to a 
maximum penalty of three months imprisonment, or two penalty units ($220).  

21.51 In Chapter 20, the ALRC recommends that s 6O should be replaced by a more 
limited offence of causing substantial disruption to a proceeding of a Royal 
Commission or Official Inquiry, with the intention to disrupt the proceedings, or 
recklessness as to whether the conduct would have that result.62 The ALRC also 
recommends that members of Royal Commissions or Official Inquiries should have the 
power to exclude a person from the proceedings of an inquiry if that person is 
disrupting the inquiry.63 

21.52 In the Building Royal Commission, Commissioner Cole criticised the penalty 
for s 6O as ‘manifestly inadequate’ and recommended it be increased to at least 
$5,000.64 As noted above, the Guide to Framing Commonwealth Offences specifies 
that the ratio of months of imprisonment to penalty units in s 4B(2) of the Crimes 
Act—namely, that one month of imprisonment should equate to five penalty units—
should generally apply when setting penalties. If this advice was followed, a maximum 
penalty of $5,000 would require a maximum term of imprisonment of at least 
10 months. 

21.53 The maximum penalty of three months is also contrary to the advice in the 
Guide to Framing Commonwealth Offences, which directs those framing 
Commonwealth offences to refrain from imposing terms of imprisonment of less than 
six months. It states that: 

Avoiding provision for short term prison terms underlines the message that 
imprisonment is reserved for serious offences and also avoids the potential for 
burdening State/Territory correctional systems with minor offenders.65 

21.54 In contrast, in its report, Same Crime, Same Time: Sentencing of Federal 
Offenders (ALRC 103), the ALRC recommended that sentences of imprisonment of 
less than six months should continue to be available in the sentencing of federal 
offenders.66 The ALRC expressed the view that the federal sentencing regime protects 

                                                        
62  Recommendation 20–4. 
63  Recommendation 20–1. 
64  T Cole, Final Report of the Royal Commission into the Building and Construction Industry (2003), 

vol 2, 44. 
65  Australian Government Attorney-General’s Department, A Guide to Framing Commonwealth Offences, 

Civil Penalties and Enforcement Powers (2007), 42–43. 
66  Australian Law Reform Commission, Same Crime, Same Time: Sentencing of Federal Offenders, ALRC 

103 (2006), Rec 7–8. 
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against the inappropriate imposition of short sentences.67 The ALRC noted anecdotal 
evidence that suggests that the abolition of short sentences may have perverse 
consequences, resulting in offenders receiving longer sentences of imprisonment than 
would otherwise have been warranted.68 

21.55 The penalty of three months imprisonment is also shorter than in comparable 
legislation. In ACLEI and ASIC proceedings, similar conduct attracts a maximum 
penalty of six months imprisonment and 12 months imprisonment respectively.69 In the 
ACT, conduct of this kind before a Royal Commission would attract a maximum 
penalty of 12 months imprisonment.70 Similar conduct before the ACC would attract a 
penalty of two years imprisonment, although the offence also covers other conduct 
such as obstruction.71 

ALRC’s view 
21.56 A maximum penalty of six months imprisonment and a maximum monetary 
penalty of 30 penalty units—in line with the ratio in the Crimes Act—would be 
appropriate for the offence of causing substantial disruption. It is consistent with the 
penalty recommended for offences of non-compliance. In the ALRC’s view, the act of 
causing substantial disruption to the proceedings of an inquiry may be as serious an 
obstruction to its proceedings as refusing to comply with notices requiring production 
of documents. 

21.57 The offence of causing substantial disruption does not justify the same penalty 
as the offence of unauthorised publication which, as discussed above, should attract a 
maximum penalty of 12 months imprisonment, or 60 penalty units. The offence of 
causing substantial disruption causes harm to the inquiry itself, while the offence of 
unauthorised publication has the potential to cause harm to a wide range of interests 
such as the physical safety and privacy of those participating in an inquiry. 

Recommendation 21–4 The recommended Inquiries Act should provide 
that, in the case of Royal Commissions and Official Inquiries, the maximum 
penalty for the offence of causing substantial disruption is six months 
imprisonment or 30 penalty units. 

                                                        
67  The Crimes Act 1914 (Cth) s 17A provides that a sentence of imprisonment should not be imposed for a 

federal offence unless the court is satisfied that no other sentence is appropriate in the circumstances of 
the case. 

68  See Australian Law Reform Commission, Same Crime, Same Time: Sentencing of Federal Offenders, 
ALRC 103 (2006), [7.70]–[7.72]. 

69  Law Enforcement Integrity Commissioner Act 2006 (Cth) s 94; Australian Securities and Investments 
Commission Act 2001 (Cth) ss 66, 200, except for s 220 (which applies to such conduct before a 
Disciplinary Board). 

70  Royal Commissions Act 1991 (ACT) s 46. 
71  Australian Crime Commission Act 2002 (Cth) s 35. 
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Proceedings 
21.58 Offences may be prosecuted in one of two ways—either summarily (that is, 
before a magistrate without trial by jury) or on indictment (before a judge or jury in the 
County, District or Supreme Court). As noted earlier, the Crimes Act provides that, 
unless otherwise stated, the procedure for prosecution depends on the level of the 
maximum penalty that applies to the offence.  

21.59 Under the recommendations made in this chapter, all of the offences under the 
Inquiries Act will be summary offences. The exception to this is the recommended 
offence of contravening a direction concerning national security information, which 
would be an indictable offence but could be tried summarily if the prosecutor and 
defendant consent.72  

21.60 Federal offences are typically prosecuted in the criminal courts of Australian 
states or territories, and the procedure for prosecution in that state or territory normally 
applies.73 Usually, summary proceedings may be initiated by any person by laying a 
charge, information or complaint.74  

21.61 In proceedings on indictment, before a person is tried before a judge or jury, 
there is usually a committal hearing before a magistrate.75 The function of the 
committal hearing is to determine whether there is a sufficient case against a person to 
warrant a trial.76 While any person may institute a committal proceeding, the person 
cannot be tried on indictment unless the prosecution is in the name of the Attorney-
General or such other person as the Governor-General has appointed in that behalf.77 
The Commonwealth Director of Public Prosecutions (CDPP) also has the power to 
prosecute a person on indictment, or take over a prosecution of an offence commenced 
by another person.78 

Section 10 of the Royal Commissions Act  
21.62 Section 10 of the Royal Commissions Act outlines the way in which proceedings 
for summary offences against the Act may be instituted. It provides as follows: 

proceedings in respect of any offence against this Act (other than an indictable 
offence) may be instituted by action, information, or other appropriate proceeding, in 

                                                        
72  Recommendation 21–3; Crimes Act 1914 (Cth) s 4J. 
73  These rules are applied to Commonwealth offences under the Judiciary Act 1903 (Cth) s 68. 
74  Crimes Act 1914 (Cth) s 13(b). 
75  The Attorney-General or the Director of Public Prosecutions may also present an ex officio indictment, in 

which case a committal hearing is unnecessary, although this practice is discouraged: Barton v The Queen 
(1980) 147 CLR 75. There are guidelines as to when such a practice may be appropriate: see the 
Commonwealth Director of Public Prosecutions, Prosecution Policy of the Commonwealth 
(2008), [6.28]–[6.32].  

76  Thomson Reuters, Laws of Australia, vol 11 Criminal Procedure, 11.5, [1] (as at 29 June 2009). 
77  Judiciary Act 1903 (Cth) s 69. 
78  Director of Public Prosecutions Act 1983 (Cth) s 9(1), (3), (5). The CDPP, however, cannot take over a 

prosecution for an indictable offence commenced by the Attorney-General or Special Prosecutor. 
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the Federal Court of Australia by the Attorney-General or the Director of Public 
Prosecutions, or by information or other appropriate proceeding by any person in any 
court of summary jurisdiction. 

21.63 In addition to the usual procedure for summary offences, this section expressly 
empowers the Attorney-General or CDPP to initiate proceedings in the Federal Court. 
The CDPP also may take over a summary prosecution commenced by another 
person.79  

21.64 It is unusual for the Federal Court to have jurisdiction over these kinds of 
offences. The Federal Court does not have jurisdiction over offences that prohibit 
similar conduct in other federal bodies. As a practical matter, proceedings for offences 
under the Royal Commissions Act generally are not instituted in the Federal Court, but, 
rather, are instituted in state and territory courts.80 

21.65 Originally, this provision of the Royal Commissions Act provided that 
proceedings in respect of an offence under the Act, other than an indictable offence, 
could be brought in the High Court of Australia. The Federal Court was substituted for 
the High Court in 1979.81 The section, in its original form, was inserted in 1912 as a 
result of a prosecution for non-attendance before a Royal Commission which had taken 
10 or 11 weeks in a court of summary jurisdiction by the time the amending Act was 
introduced. The then Attorney-General emphasised that the amending Act provided for 
a direct reference to the High Court in order to expedite matters, because the High 
Court then despatched business much more quickly than courts of summary 
jurisdiction.82 

Consent requirements 
21.66 In some overseas jurisdictions, the legislation provides that prosecutions for 
these kinds of offences can be instituted only with the consent of the CDPP.83 The 
primary justification for a requirement for the Attorney-General or the CDPP to 
consent to a prosecution is that it provides an additional safeguard to ensure that 
prosecutions are brought only in appropriate circumstances.84 The CDPP’s Prosecution 
Policy of the Commonwealth advises that a consent provision may be included, for 
example, where ‘it was not possible to define the offence so precisely that it covered 
the mischief aimed at and no more’ or for offences that ‘involve a use of the criminal 

                                                        
79  Ibid s 9(5). 
80  For example, the prosecution of Martin Kingham following the Building Royal Commission was 

conducted in the Melbourne Magistrates Court: S Balogh, ‘Unions Aim to Build on First Round Win’, 
The Australian (Sydney), 8 May 2003, 4.  

81  Jurisdiction of Courts (Miscellaneous Amendments) Act 1979 (Cth) sch. 
82  Commonwealth, Parliamentary Debates, House of Representatives, 24 July 1912, 1187 (W Hughes—

Attorney-General). 
83  Inquiries Act 2005 (UK) s 35(6); Commissions of Investigation Act 2004 (Ireland) s 49. 
84 Commonwealth Director of Public Prosecutions, Prosecution Policy of the Commonwealth (2008), [2.25]. 
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law in sensitive or controversial areas, or must take account of important 
considerations of public policy’.85 

21.67 In 1996, with respect to the repeal of certain provisions requiring the Attorney-
General’s consent to prosecution, the then Attorney-General, the Hon Daryl Williams 
QC MP, observed that consent provisions were originally enacted for the purpose of 
deterring private prosecutions brought in inappropriate circumstances—particularly for 
offences relating to national security or international treaty obligations. 

However, since establishing the office of the Commonwealth Director of Public 
Prosecutions the retention of those provisions is difficult to justify. That is particularly 
so now that the Director of Public Prosecutions has the power to take over and 
discontinue a private prosecution brought in relation to a Commonwealth offence.86 

21.68 Consent requirements also may raise concerns about whether the decision to 
institute proceedings is politicised, as the ALRC noted in its inquiry into federal 
sedition laws.87  

21.69 The application of s 10 to offences under the Royal Commissions Act, other than 
indictable offences, raises a minor issue. As noted above, the ALRC recommends a 
maximum penalty of two years imprisonment for the offence of contravening 
directions concerning national security information, which would make that offence an 
indictable offence. There is no reason why s 10 should not apply to that offence, 
however, if that offence is prosecuted summarily with the consent of the prosecutor 
and defendant. If a provision similar to s 10 is to be included in the Inquiries Act, 
therefore, it should apply to any offence under the Act tried summarily. 

21.70 No stakeholder in this Inquiry addressed the ways in which proceedings were 
instituted. 

ALRC’s view 
21.71 There are no compelling reasons why the usual practice of allowing any person 
to initiate a summary proceeding should not apply to Royal Commissions or Official 
Inquiries offences. In particular, there is no reason why the consent of the Attorney-
General or Director of Public Prosecutions should be necessary in relation to 
prosecutions in state or territory courts. The kinds of offences in the Inquiries Act do 
not raise any of the special considerations that might justify such a requirement. 

21.72 While it is unusual to confer jurisdiction on the Federal Court in these cases, 
there appears to be no reason why the Federal Court should not have this jurisdiction. 

                                                        
85 Ibid, [2.27]. 
86 Commonwealth, Parliamentary Debates, House of Representatives, 4 December 1996, 7714, 

(D Williams—Attorney-General). Under s 9(5) of the Director of Public Prosecutions Act 1983 (Cth), the 
CDPP can take over a private prosecution and terminate it. 

87 Australian Law Reform Commission, Fighting Words: A Review of Sedition Laws in Australia, ALRC 
104 (2006), Ch 13. 
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The ALRC acknowledges, however, that in practice it is likely that such offences will 
continue to be prosecuted in state or territory courts.  

21.73 A provision equivalent to s 10 of the Royal Commissions Act should be retained 
in the Inquiries Act. As noted above, this section should apply to all offences under the 
Act which are tried summarily, so that it also applies consistently to the offence of 
contravening a direction relating to national security when that offence is prosecuted 
summarily. 

Recommendation 21–5 The recommended Inquiries Act should include a 
provision dealing with the institution of proceedings for offences under the Act 
in equivalent terms to s 10 of the Royal Commissions Act 1902 (Cth). 

Costs  
Costs in criminal proceedings generally 
21.74 Like most federal offences, the offences under the Royal Commissions Act are 
normally prosecuted in state or territory courts, and the costs of these proceedings are 
determined by the laws of the state or territory in which the offence is prosecuted.88 
The rules relating to the recovery of costs of proceedings under the Royal Commissions 
Act, therefore, may differ depending on where the charges are heard. 

21.75 A range of competing interests need to be considered when determining who 
should bear the costs of criminal proceedings. On the one hand, it is ordinarily unjust if 
an innocent person suffers financial hardship as a result of being unable to recover the 
costs of a successful defence. On the other hand, the administration of criminal justice 
may be adversely affected if the initiation and conduct of prosecutions are unduly 
influenced by the risk of an adverse costs order. 

21.76 In all Australian states or territories, different costs rules apply depending on 
whether the offence is prosecuted summarily or on indictment. In summary 
proceedings, the court usually has a broad power to award such costs to either party as 
it thinks is just and reasonable in the circumstances of the case.89 The purpose of the 
award is to reimburse the successful party for the reasonable costs the party has 
incurred, rather than to punish the unsuccessful party.90 The discretion, however, is 
subject to different conditions in each state and territory.  

                                                        
88  Judiciary Act 1903 (Cth) ss 68(1), 79. 
89  Criminal Procedure Act 1986 (NSW) ss 116, 212–218; Magistrates’ Court Act 1989 (Vic) s 131(1); 

Justices Act 1886 (Qld) ss 157, 158; Criminal Procedure Act 2004 (WA) s 67; Summary Procedure Act 
1921 (SA) s 189; Justices Act 1959 (Tas) s 77(1), (2), (2A); Justices Act 1928 (NT) ss 77–79. 

90  Latoudis v Casey (1990) 170 CLR 534, 543. 
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21.77 Although these statutory discretions are often framed broadly, they must be 
exercised in accordance with the principles outlined by the High Court in Latoudis v 
Casey.91 In that case the High Court ruled that, in summary proceedings, ‘in ordinary 
circumstances it would not be just or reasonable to deprive a defendant who has 
secured the dismissal of a criminal charge brought against him or her of an order for 
costs’.92 In exceptional cases, however, it may be just and reasonable to deprive a 
successful defendant of his or her costs—for example, where the defendant’s conduct, 
after the alleged offence took place, brought the prosecution upon himself or herself.93 

21.78 In indictable proceedings, the successful defendant is entitled to recover his or 
her costs only in exceptional circumstances. In most jurisdictions, no costs may be 
awarded for or against the prosecution in trials, although in some jurisdictions the 
relevant statutes may allow costs to be recovered in limited circumstances.94 

21.79 In its report, Costs Shifting—Who Pays for Litigation (ALRC 75), the ALRC 
examined the way costs are awarded in proceedings before courts and tribunals 
exercising federal jurisdiction.95 In relation to costs for criminal proceedings, the 
ALRC recommended that there should be no distinction between summary and 
indictable proceedings.96 The ALRC recommended that, in criminal proceedings, the 
prosecution should pay the reasonable costs of an accused who is successful in 
obtaining a dismissal, acquittal or withdrawal of charges, unless the court was satisfied 
in all the circumstances of the case that some other order should be made.97 The ALRC 
listed a number of factors which might indicate that some other order should be 
made.98 These were similar to those identified by the courts as reasons for depriving a 
successful defendant of his or her costs in summary proceedings. This recommendation 
has not yet been implemented. 

21.80 The Law Reform Commission of Western Australia, considering the same issue 
in the context of a review of the criminal justice system, recommended that no costs 
should be awarded to successful defendants in either summary or indictable 
proceedings.99 

Costs in the Royal Commissions Act 
21.81 Section 15 of the Royal Commissions Act provides that a court ‘may award costs 
against any party’ in any proceedings for an offence against the Act, other than 
proceedings for the commitment for trial of a person charged with an indictable 

                                                        
91  Ibid. 
92  Ibid, 542. 
93  Ibid, 544.  
94  Costs in Criminal Cases Act 1967 (NSW) ss 2, 4; Costs in Criminal Cases Act 1976 (Tas) ss 4, 5. 
95  Australian Law Reform Commission, Costs Shifting—Who Pays for Litigation?, ALRC 75 (1995). 
96  Ibid, 91. 
97  Ibid, Rec 23. 
98  Ibid, Rec 23. 
99  Law Reform Commission of Western Australia, Review of the Criminal and Civil Justice System in 

Western Australia, Project 92 (1999), [31.15]–[31.17]. 
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offence. A similar provision in s 8ZN of the Taxation Administration Act 1953 (Cth) 
has been interpreted as conferring a general power to award costs according to the 
principles outlined in Latoudis v Casey.100 That is, costs in a summary proceeding 
ordinarily should be awarded to a successful defendant, although in exceptional 
circumstances a successful defendant may be deprived of the costs. 

21.82 Importantly, the Court also held that s 8ZN was directly inconsistent with, and 
therefore rendered invalid, a state provision which set out criteria to be satisfied before 
the making of a costs order.101 Applying this reasoning, s 15 of the Royal Commissions 
Act will also render invalid any state provision that restrains in any way the discretion 
of the court to order costs.102  

21.83 One difference between s 15 of the Royal Commissions Act and s 8ZN of the 
Taxation Administration Act is that s 15 also appears to apply to proceedings on 
indictment, other than committal proceedings. The power to award costs in indictable 
proceedings is unusual, in light of the general provisions restricting recovery of costs in 
indictable proceedings. As noted earlier, the ALRC’s recommendation that reliance be 
placed on general offences under the Crimes Act and Criminal Code prohibiting 
interference with evidence or witnesses means that there is only one indictable offence 
under the Inquiries Act, namely the contravention of directions relating to national 
security information.103 Consistently with s 10 of the Royal Commissions Act, 
discussed above, if a provision equivalent to s 15 is to be retained in the Inquiries Act, 
it should apply to all offences under the Act, where tried summarily. 

21.84 Section 15 also provides that ‘all provisions of this Act relating to the recovery 
of penalties, except as to commitment to gaol, shall extend to the recovery of any costs 
adjudged to be paid’. This part of the provision is redundant as there are no longer any 
provisions in the Act dealing with the recovery of penalties.104 The Crimes Act 
provides that a law of an Australian state or territory relating to the enforcement or 
recovery of fines applies to a person convicted in the state or territory of an offence 
against the law of the Commonwealth.105 

21.85 In this Inquiry, no stakeholder addressed the issue of costs of criminal 
proceedings under the Royal Commissions Act. 

                                                        
100  Commissioner of Taxation v MacPherson [2000] 1 Qd R 496. 
101  Under s 109 of the Australian Constitution. 
102  The provisions of state and territory legislation that operate to constrain discretion were discussed in 

Latoudis v Casey (1990) 170 CLR 534, 546–557. 
103  Recommendation 21–3. 
104  Sections 12 and 14 of the Act, dealing with the recovery of pecuniary penalties imposed for offences 

against the Act, were repealed by the Royal Commissions Amendment Act 1982 (Cth). 
105  Crimes Act 1914 (Cth) s 15A. 
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ALRC’s view 
21.86 A provision similar to s 15 of the Royal Commissions Act should be retained in 
the Inquiries Act. In most cases, the power to award costs will be conferred on the state 
or territory court in which the offence is prosecuted. There are, however, differences 
between the jurisdictions in relation to the approach taken to costs, and it is desirable 
that someone charged with a federal offence is not disadvantaged in recovering costs 
because of the place in which he or she is prosecuted. 

21.87 A provision similar to s 15 of the Royal Commissions Act would apply the 
prevailing rules relating to costs in summary proceedings. All of the offences under the 
recommended Inquiries Act, with one exception, are summary offences. This is 
consistent with the policy underlying the ALRC’s earlier recommendation concerning 
costs for criminal proceedings. 

21.88 Some changes, however, ought to be made to any provision replicating s 15. The 
provision should apply to offences under the Act tried summarily so that it applies 
consistently to all of the offences under the Act, and to ensure it does not apply to 
indictable proceedings. It should omit the part of s 15 dealing with the recovery of 
penalties, which is now redundant. 

Recommendation 21–6 The recommended Inquiries Act should provide 
for the award of costs in criminal proceedings in terms equivalent to those in 
s 15 of the Royal Commissions Act 1902 (Cth), but the part of s 15 dealing with 
the recovery of penalties for offences under the Royal Commissions Act should 
be repealed.  

 

 



 

 



 

Appendix 1. List of Submissions 

 

 

Name Submission 
Number 

Date 

Accountability Round Table RC 29 30 September 2009 

The Australian Collaboration RC 24 22 September 2009 

Australian Commission for Law 
Enforcement Integrity 

RC 18 10 September 2009 

Australian Government Department 
of Immigration and Citizenship 

RC 11 20 May 2009 

Australian Government Solicitor RC 15 

RC 31 

18 June 2009 

6 October 2009 

Australian Intelligence Community RC 12 

RC 28 

2 June 2009 

28 September 2009 

K Bills RC 19 17 September 2009 

A Bressington RC 16 25 June 2009 

Civil Liberties Australia RC 17 1 September 2009 

Commonwealth Ombudsman RC 13 

RC 32 

4 June 2009 

13 October 2009 

Community and Public Sector Union RC 10 

RC 25 

22 May 2009 

22 September 2009 

Confidential RC 14 18 June 2009 
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Construction, Forestry, Mining and 
Energy Union 

RC 08 17 May 2009 

Inspector-General of Intelligence and 
Security 

RC 02 12 May 2009 

Law Council of Australia RC 09 

RC 30 

19 May 2009 

2 October 2009 

Liberty Victoria RC 01 

RC1A 

RC 26 

6 May 2009 

12 May 2009 

27 September 2009 

I Mackintosh RC 07 

RC 23 

19 May 2009 

21 September 2009 

D McKenzie RC 27  28 September 2009 

G Millar RC 05 

RC 21 

17 May 2009 

21 September 2009 

National Archives of Australia RC 20 18 September 2009 

N Rogers RC 04 21 May 2009 

I Turnbull RC 06 

RC 22 

16 May 2009 

21 September 2009 

Victorian Society of Computers and 
the Law 

RC 03 12 May 2009 

 



 

Appendix 2. List of Agencies, Organisations 
and Individuals Consulted 

 

 

Name Location 

K Alexander, Senior Lawyer, Australian Government 
Solicitor 

Sydney 

Australian Government Attorney-General’s Department Canberra 

Australian Government Department of Defence, Directorate 
of Military Administrative Law 

Canberra 

Australian Government Department of Prime Minister and 
Cabinet 

Canberra 

D Bamber, Magistrate, Northern Territory Magistrates 
Courts 

Alice Springs 

Dame M Bazley DNZM, former member of a number of 
New Zealand commissions of inquiry 

Wellington 

T Begbie, General Counsel, Australian Government Solicitor Canberra 

A Berger, General Counsel, Australian Government Solicitor Canberra 

The Hon Chief Justice M Black AC, Federal Court of 
Australia 

Sydney 

S Butler, former Executive Office of Royal Commissions 
and public inquiries 

Melbourne 

The Hon I Callinan AC QC, former judge of the High Court 
of Australia 

Telephone 
Conference 

Emeritus Professor E Campbell AC OBE, former Dean, 
Monash University 

Melbourne 

C Carruthers QC, Barrister Wellington 
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Central Australian Aboriginal Legal Aid Service Alice Springs 

Central Land Council Alice Springs 

The Hon S Charles QC, former judge of the Victorian Court 
of Appeal 

Telephone 
conference 

P Clark SC, Barrister Sydney 

The Hon J Clarke QC, former judge of the Supreme Court of 
New South Wales and the New South Wales Court of 
Appeal 

Sydney 

L Coffey, Acting Northern Territory Anti-Discrimination 
Commissioner 

Darwin 

The Hon T Cole AO RFD QC, former judge of the Supreme 
Court of New South Wales and the New South Wales 
Court of Appeal 

Sydney 

Commonwealth Ombudsman Canberra 

Community and Public Sector Union Canberra, Sydney 

Construction, Forestry, Mining and Energy Union Sydney 

Professor R Creyke, Director, Australian Centre for Military 
Law and Justice, Australian National University 

Canberra 

E Cubillo, Consultant, Indigenous Employment and 
Development, University of South Australia 

Adelaide 

C Currie, Senior Associate, Holding Redlich Melbourne 

S Daley, Special Counsel Litigation, Australian Government 
Solicitor 

Sydney 

Dr S Donaghue, Barrister Melbourne 

The Hon G Eames AO QC, former judge of the Supreme 
Court of Victoria and the Victorian Court of Appeal 

Melbourne 

P Flood AO, former chair of a number of federal inquiries Canberra 

Dr I Freckelton SC, Barrister Melbourne 
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The Hon Justice P Hall, Supreme Court of New South Wales Sydney 

The Hon K Hammond AO QC, former head of the 
Corruption and Crime Commission of Western Australia 

Perth 

Inspector-General of Intelligence and Security Canberra 

M Johns, State Coroner, Coroner’s Court of South Australia Adelaide 

M Johnson, Director, Magistrates Court and Tribunals, Court 
and Tribunal Services, Western Australian Government 
Department of the Attorney General 

Perth 

The Hon Justice J Judd, Supreme Court of Victoria Melbourne 

Liberty Victoria Melbourne 

A Markus, Special Counsel Immigration Litigation, 
Australian Government Solicitor 

Sydney 

D Marr, Journalist, The Sydney Morning Herald Sydney 

The Hon Chief Justice W Martin, Supreme Court of Western 
Australia 

Perth 

R McClure, Senior Executive Lawyer, Australian 
Government Solicitor 

Melbourne 

R McIlwaine, Senior Solicitor, New South Wales Legal 
Representation Office 

Sydney 

D Meagher QC, Barrister Telephone 
conference 

G Millar, former Executive Officer of Royal Commissions 
and public inquiries 

Sydney 

The Hon T Mullighan QC, former judge of the Supreme 
Court of South Australia 

Adelaide 

K Murray, Barrister Wellington 

National Archives of Australia Telephone 
conference 
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New Zealand Department of Internal Affairs Wellington 

New Zealand Law Commission Wellington 

North Australian Aboriginal Justice Agency Darwin 

Northern Territory Aboriginal Interpreter Service Darwin 

Northern Territory Community Justice Centre Darwin 

Northern Territory Law Society (Round Table) Darwin 

Northern Territory Legal Aid Commission Alice Springs 

The Hon Judge C O’Brien, District Court of Western 
Australia 

Telephone 
conference 

The Hon Justice N Owen, Western Australian Court of 
Appeal  

Perth 

D Page, Senior General Counsel, Australian Government 
Solicitor 

Canberra 

M Palmer AO APM, former chair of the Inquiry into the 
Circumstances of the Immigration Detention of Cornelia 
Rau, Inspector of Transport Security  

Telephone 
conference 

K Pettit SC, Barrister Perth 

Professor S Prasser, Australian Catholic University Sydney 

H Prince, Barrister Perth 

H Rapke, Partner, Holding Redlich Melbourne 

The Hon Acting Justice R Sackville AO QC, New South 
Wales Court of Appeal 

Sydney 

A Schapel, Deputy State Coroner, Coroner’s Court of South 
Australia 

Adelaide 

T Sharp, State Solicitor, Western Australian State Solicitor’s 
Office 

Perth 

Professor P Shergold AC, University of New South Wales Sydney 
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The Hon I Stevens, former judge of the District Court of 
South Australia 

Adelaide 

R St John, Special Counsel, Johnson Winter & Slattery, 
former Executive Officer of the HIH Royal Commission 

Melbourne 

Transparency International (Australia) Sydney 

D White QC, Barrister (now the Hon Justice White, High 
Court of New Zealand) 

Wellington 

The Hon J Wood AO QC, former judge of the Supreme 
Court of New South Wales 

Sydney 

The Hon J Wootten AC QC, former judge of the Supreme 
Court of New South Wales 

Sydney 
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AAT Administrative Appeals Tribunal 

ACC Australian Crime Commission 

ACLEI Australian Commission for Law Enforcement Integrity 

ADF Australian Defence Force 

ADJR Act Administrative Decisions (Judicial Review) Act 1977 (Cth) 

AFM Advance to the Finance Minister 

AGD Australian Government Attorney-General’s Department 

AGS Australian Government Solicitor 

AIC Australian Intelligence Community 

ALRC Australian Law Reform Commission 

ALRC 35 Australian Law Reform Commission, Contempt, ALRC 35 
(1987) 

ALRC 75 Australian Law Reform Commission, Costs Shifting—Who Pays 
for Litigation, ALRC 75 (1995) 

ALRC 89 Australian Law Reform Commission, Managing Justice: A 
Review of the Federal Civil Justice System, ALRC 89 (2000) 

ALRC 95 Australian Law Reform Commission, Principled Regulation: 
Federal Civil and Administrative Penalties in Australia, 
ALRC 95 (2002) 

ALRC 103 Australian Law Reform Commission, Same Crime, Same Time: 
Sentencing of Federal Offenders, ALRC 103 (2006) 
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ALRC 107 Australian Law Reform Commission, Privilege in Perspective: 
Client Legal Privilege in Federal Investigations, ALRC 107 
(2007)  

ALRC 108 Australian Law Reform Commission, For Your Information: 
Australian Privacy Law and Practice, ALRC 108 (2008) 

APRA Australian Prudential Regulation Authority 

APS Code of 
Conduct  

Australian Public Service Code of Conduct 

APSC Australian Public Service Commissioner 

ARC Administrative Review Council 

ASIC Australian Securities and Investments Commission 

ASIC Act Australian Securities and Investments Commission Act 2001 
(Cth) 

ASIO Australian Security Intelligence Organisation 

ASIS Australian Secret Intelligence Service 

ATSB Australian Transport Safety Bureau 

AWB Inquiry Inquiry into Certain Australian Companies in Relation to the UN 
Oil-For-Food Programme (2006) 

Building Royal 
Commission 

Royal Commission into the Building and Construction Industry 
(2003) 

Building Royal 
Commission 
Report 

Final Report of the Royal Commission into the Building and 
Construction Industry (2003) 

CDF Chief of the Defence Force 

CDPP Commonwealth Director of Public Prosecutions 

CFMEU Construction, Forestry, Mining and Energy Union 

Clarke Inquiry Inquiry into the Case of Dr Mohamed Haneef (2008) 
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Commissioner 
Cole 

The Hon Terence Cole AO RFD QC 

Commissioner 
Hope 

Hon Justice Robert Hope 

Commonwealth 
Paedophile 
Inquiry 

Inquiry into the Manner in which DFAT has dealt with 
Allegations of Paedophile Activities (1996) 

Comrie Inquiry Inquiry into the Circumstances of the Vivian Alvarez Matter 
(2005) 

Costigan Royal 
Commission 

Royal Commission on the Activities of the Federated Ship 
Painters and Dockers Union (1984) 

CPGs Commonwealth Procurement Guidelines 

CPSU Community and Public Sector Union 

DAFF Australian Government Department of Agriculture, Fisheries 
and Forestry 

DFAT Department of Foreign Affairs and Trade 

DIAC Department of Immigration and Citizenship 

DIGO Defence Imagery and Geospatial Organisation 

DIO Defence Intelligence Organisation 

DPP Director of Public Prosecutions 

DP 74 Australian Law Reform Commission, Review of Secrecy Laws, 
Discussion Paper 74 (2009) 

DP 75 Australian Law Reform Commission, Royal Commissions and 
Official Inquiries, Discussion Paper 75 (2009) 

DSD Defence Signals Directorate   

Exposure Draft 
Bill 

Exposure Draft of the National Security Legislation Amendment 
Bill 2009 (Cth) 
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Finance Minister Minister for Finance and Deregulation  

Fitzgerald 
Inquiry 

Inquiry into Possible Illegal Activities and Associated Police 
Misconduct (1989) 

Guide to 
Framing 
Commonwealth 
Offences 

Australian Government Attorney-General’s Department, A 
Guide to Framing Commonwealth Offences, Civil Penalties and 
Enforcement Powers (2007) 

ICAC New South Wales Independent Commission Against Corruption 

ICC Independent Inquiry Committee into the United Nations Oil-For-
Food Programme 

ICCPR International Covenant on Civil and Political Rights 

IGIS Inspector-General of Intelligence and Security 

IP 35 Australian Law Reform Commission, Review of the Royal 
Commissions Act, Issues Paper 35 (2009) 

Keeping Secrets Australian Law Reform Commission, Keeping Secrets: The 
Protection of Classified and Security Sensitive Information, 
ALRC 98 (2004) 

Law Council Law Council of Australia 

LRO New South Wales Legal Representation Office 

LRCI Law Reform Commission of Ireland 

MCLOC Model Criminal Law Officers Committee 

Model Rules Model Rules of Professional Conduct and Practice 

Monitor National Security Legislation Monitor 

National 
Archives 

National Archives of Australia 

NSI Act National Security Information (Criminal and Civil Proceedings) 
Act 2004 (Cth) 
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NSI Regulations National Security Information (Criminal Proceedings) 
Regulations 2005 (Cth) 

NSI 
Requirements 

Australian Government Attorney-General’s Department, 
Requirements for the Protection of National Security 
Information in Federal Criminal Proceedings and Civil 
Proceedings 

NSW New South Wales 

NSWLRC New South Wales Law Reform Commission 

NZLC New Zealand Law Commission 

ONA Office of National Assessments 

OPC Office of Parliamentary Counsel 

Palmer Inquiry Inquiry into the Circumstances of the Immigration Detention of 
Cornelia Rau (2005) 

PM&C Department of the Prime Minister and Cabinet 

Principled 
Regulation 

Australian Law Reform Commission, Principled Regulation: 
Federal Civil and Administrative Penalties in Australia, 
ALRC 95 (2002) 

PSM Australian Government Protective Security Manual 

QCJC Queensland Criminal Justice Commission 

QLRC Queensland Law Reform Commission 

RCIADIC Royal Commission into Aboriginal Deaths in Custody (1991) 

SA South Australia 

Salmon Royal 
Commission 

Royal Commission on Tribunals of Inquiry (1966) 

Senate 
Committee 

Senate Standing Committee for the Scrutiny of Bills 
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Stewart Royal 
Commission 

Royal Commission of Inquiry into Drug Trafficking (1983) 

TLRI Tasmania Law Reform Institute 

Trowell Inquiry Independent Review of the Provisions of the Australian Crime 
Commission Act 2002 (2007) 

Trowell Report Independent Review of the Provisions of the Australian Crime 
Commission Act 2002—Report to the Inter-Governmental 
Committee (2007) 

UK United Kingdom 

VSCL Victorian Society for Computers and the Law 

Wilson Wilson v Minister for Aboriginal and Torres Strait Islander 
Affairs (1996) 189 CLR 1 

 



 

Appendix 4. Federal Royal Commissions 
established since March 1983∗ 

 

 

Name Date Commissioners 

Inquiry into Certain Australian 
Companies in Relation to the UN 
Oil-For-Food Programme  

November 2005–
November 2006 

Cole 

Royal Commission to Inquire into 
the Centenary House Lease 

June 2004–  
December 2004 

Hunt 

Royal Commission into the 
Building and Construction Industry 

August 2001– 
February 2003 

Cole 

HIH Royal Commission August 2001–      
April 2003 

Owen 

Commission of Inquiry into the 
Relations between the CAA and 
Seaview Air 

October 1994–  
October 1996 

Street (1994–95), 
Staunton (1994–96) 

Royal Commission of Inquiry into 
the Leasing by the Commonwealth 
of Accommodation in Centenary 
House 

May 1994–  
November 1994 

Morling 

Commission of Inquiry into the 
Australian Secret Intelligence 
Service 

March 1994–        
May 1995 

Samuels, Codd 

Royal Commission into Aboriginal 
Deaths in Custody 

 

October 1987–      
May 1991 

Muirhead (Chair 
1987–89), Johnston 
(Chair 1989–91), 
Wootten, Wyvill, 
O’Dea, Dodson 

                                                        
∗  Source for inquiries on this list: Parliamentary Library—Parliament of Australia, Royal Commissions and 

Commissions of Inquiry, <www.aph.gov.au/library/INTGUIDE/LAW/royalcommissions.htm> at 
22 October 2009. 
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Royal Commission into Grain 
Storage, Handling and Transport 

October 1986–     
March 1988 

McColl 

Royal Commission of Inquiry into 
Chamberlain Convictions 

April 1986–           
June 1987 

Morling 

Royal Commission of Inquiry into 
Alleged Telephone Interceptions 

March 1985–             
May 1986 

Stewart 

Royal Commission into British 
Nuclear Tests in Australia 

July 1984–                 
December 1985 

McClelland (Chair), 
Fitch, Jonas 

Commission of Inquiry into 
Compensation Arising from Social 
Security Conspiracy Prosecutions 

February 1984–        
June 1986 

Mitchell 

Royal Commission on Australia's 
Security and Intelligence Agencies 

May 1983–                
May 1985 

Hope 

Royal Commission on the Use and 
Effects of Chemical Agents on 
Australian Personnel in Vietnam 

May 1983–                
August 1985 

Evatt 

Royal Commission of Inquiry into 
the Activities of the Nugan Hand 
Group [extension of the Royal 
Commission of Inquiry into Drug 
Trafficking 1981–1983] 

March 1983–           
November 1985 

Stewart 

 

 

 

 

 

 

 

 



 

Appendix 5. Non-Royal Commission Federal 
Public Inquiries established since March 1983* 

 

 

Name Date Chair of Inquiry 

National Human Rights 
Consultation 

December 2008–    
September 2009 

Brennan 

Inquiry into the Case of Dr 
Mohamed Haneef 

March 2008– 
November 2008 

Clarke  

Northern Territory Emergency 
Response Review Board 

June 2008– 
September 2008 

Yu  

Equine Influenza Inquiry September 2007– 
June 2008 

Callinan  

Access Card Consumer and Privacy 
Taskforce 

May 2006–        
March 2008 

Fels 

Taskforce on Reducing the 
Regulatory Burden on Business 

October 2005– 
January 2006 

Banks  

Biennial Review of the Medicare 
Provider Number Legislation 

August 2005– 
December 2005 

Phillips 

Aviation Security and Policing 
Review 

June 2005– 
September 2005 

Wheeler 

Legislation Review Committee into 
the Prohibition of Human Cloning 
Act 2009 and the Research 
Involving Human Embryos Act 
2000 

June 2005–  
December 2005 

Lockhart 

                                                        
*  Source for inquiries on this list that reported in 2005 and earlier: S Prasser, Royal Commissions and 

Public Inquiries in Australia (2006), Appendices 8–9. 
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Taskforce on Biofuels May 2005–            
August 2005 

O’Connell 

Review of the Regulation of Access 
to Communications  

March 2005–        
August 2005 

Blunn 

Taskforce on Export Infrastructure March 2005–        
May 2005 

Ergas 

Beef Quota Review Panel February 2005–     
July 2005 

Taylor 

Inquiry into the Circumstances of 
the Immigration Detention of 
Cornelia Rau 

February 2005–     
July 2005 

Palmer  

National Inquiry into the Teaching 
of Literacy  

November 2004–  
December 2005  

Rowe  

Review of Australian Symphony 
and Pit Orchestras 

May 2004–         
March 2005 

Strong 

Inquiry into Australian Intelligence 
Agencies  

March 2004–         
July  2004 

Flood 

National Review of School Music 
Education  

March 2004–  
November 2005 

Seares 

Expert Committee on 
Complementary Medicines in the 
Health System 

May 2003–       
September 2003 

Bollen 

Review of Closer Collaboration 
between Universities and Major 
Publicly Funded Research Agencies 

May 2003–        
March 2004 

McGauchie 

National Inquiry on Bushfire 
Mitigation and Management 

October 2003–     
April 2004 

Ellis 

Livestock Export Review October 2003–  
December 2003 

Keniry 
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Defence Procurement Review December 2002– 
August 2003 

Kinnaird 

National Corporate Governance 
Review 

November 2002–  
July 2004 

Uhrig 

Aboriginal and Torres Strait 
Islander Commission Review Panel 

November 2002– 
November 2003 

Hannaford 

Review of the Role of Divisions of 
General Practice 

November 2002– 
February 2003 

Phillips 

Independent Review of the National 
Institute of Clinical Studies 

October 2002–        
n/a 2004 

Owen 

Review of Pricing Arrangements in 
Residential Aged Care 

September 2002– 
April 2004 

Hogan 

Independent Review of Soccer August 2002–       
May 2003 

Crawford 

Higher Education Bandwidth 
Advisory Committee 

August 2002– 
December 2002 

Sargent 

Regional Telecommunications 
Inquiry 

August 2002–
November 2002 

Estens 

Review of Rural Veterinary 
Services 

July 2002–        
January 2003 

Frawley 

Independent Review of the 
Australian Greenhouse Office 

May 2002–           
June 2002 

Smith 

Review of Wine Exports and Wine 
Tourism 

May 2002–   
November 2002 

Trebeck 

Review of the Competition 
Provisions of the Trade Practices 
Act 1974 

May 2002–           
April 2003 

Dawson 

Committee for Review of Veterans’ 
Entitlements 

February 2002– 
January 2003 

Clarke 

Independent Assessment of the 
Sugar Industry 

February 2002–    
June 2002 

Hildebrand 
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Independent Review of Energy 
Market Directions 

September 2001– 
November 2002 

Parer 

Review of Impact of Trade 
Practices Act on Doctors in Rural 
and Regional Australia 

August 2001– 
November 2002 

Wilkinson 

Review of the Managed 
Investments Act 1998 

July 2001–    
December 2001 

Turnbull 

Inquiry into the Contemporary 
Visual Arts and Craft Sector 

July 2001–            
May 2002 

Myer 

Committee of Inquiry into Fuel 
Taxation 

July 2001–          
March 2002  

Trebeck  

National Review of Nursing 
Education 

April 2001– 
September 2002 

Heath 

Review of Australian Defence 
Force Remuneration Arrangements 

March 2001–    
October 2001 

Nunn 

Review of the Implementation of 
the Whole of Government 
Information Technology 
Outsourcing Initiative  

November 2000– 
January 2001 

Humphry 

Inquiry into Definitional Issues 
Relating to Charitable, Religious 
and Community Service Not-For-
Profit Organisations 

September 2000– 
March 2001 

Sheppard 

Telecommunications Services 
Inquiry 

March 2000–    
October 2000 

Besley 

Inquiry into Access to Australia’s 
Biological Resources in 
Commonwealth Areas 

December 1999– 
September 2000 

Voumard 

Reference Group on Welfare 
Reform 

September 1999– 
March 2001 

McClure 

Taskforce on Industry Self-
Regulation 

August 1999–    
March 2001 

Collier 
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Review of the Australian Blood 
Banking and Plasma Product Sector 

July 1999–         
March 2001 

Stephen 

Intellectual Property and 
Competition Review Committee 

July 1999–   
September 2000 

Ergas 

Independent Review Panel of the 
End of War List—Vietnam 

May 1999– 
September 1999 

Tanzer 

Review of Service Entitlement 
Anomalies in Respect of South-East 
Asian Service 1955–1975 

April 1999–       
March 2000 

Mohr 

Inquiry into Collins Class 
Submarine and Related Matters 

March 1999–        
June 1999 

McIntosh 

Wool Industry Future Directions 
Taskforce 

February 1999–     
June 1999 

McLachlan 

Major Performing Arts Inquiry December 1998– 
December 1999 

Nugent 

Review of Aboriginal Land Rights 
Northern Territory Act 1976 

November 1997– 
August 1998 

Reeves 

Review of the Endangered Species 
Protection Act 

November 1997– 
April 1998 

Boardman 

Review of Policy Advice and 
Support to the Minister for 
Aboriginal and Torres Strait 
Islander Affairs 

October 1997– 
December 1997 

Taylor 

Review of the Repatriation Medical 
Authority and the Specialist 
Medical Review Council 

April 1997–           
July 1998 

Pearce 

Review of the Social Security 
Review and Appeals System 

January 1997–       
May 1997 

Guilfoyle 

Review of Higher Education January 1997–      
April 1998 

West 
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Review of Governance 
Arrangements for Commonwealth 
Government Business Enterprises 

December 1996– 
March 1997 

Humphry 

 

Review of Business Programs November 1996–  
June 1997 

Mortimer 

Review of Attorney-General’s 
Legal Practice 

November 1996– 
March 1997 

Logan 

Independent Review of the Great 
Barrier Reef Marine Park Authority 

November 1996– 
September 1997 

Brown 

Independent Inquiry into Urban Air 
Pollution 

October 1996– 
September 1997 

Stamm 

Commonwealth-State Inquiry into 
the Tasmanian Economy; Tasmania 
into the 21st Century 

October 1996–       
July 1997 

Nixon 

Drought Policy Review Taskforce October 1996– 
February 1997 

McColl 

National Taskforce on Whaling September 1996– 
June 1997 

Puplick 

Review of Rural Adjustment 
Scheme 

September 1996– 
May 1997 

McColl 

Review of the Australian Film 
Industry 

July 1996–      
February 1997 

Gonski 

Review of the Role and Functions 
of the ABC 

July 1996–        
January 1997 

Mansfield 

Information Industry Taskforce June 1996–        
August 1997 

Goldsworthy 

Inquiry into the Manner in which 
DFAT has dealt with Allegations of 
Paedophile Activities  

May 1996–           
May 1997 

Hunt, then Shergold 

Inquiry into the Financial System May 1996–        
March 1997 

Wallis 
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Small Business Deregulation 
Taskforce 

May 1996–        
March 1997 

Bell 

Independent Inquiry into 
Allegations of Corruption in the 
Australian Federal Police 

March 1996–       
April 1997 

Harrison 

National Commission of Audit March 1996–        
June 1996 

Officer 

Commonwealth Hindmarsh Island 
Report 

January 1996– 
abandoned 

Matthews 

Review of the Australian Maritime 
College 

n/a 1995–         
October 1995 

Stanley  

Committee to Review Australia’s 
Quarantine Policies and Programs 

December 1995–  
June 1996 

Nairn 

Review of Regulatory Regime for 
Patent Attorneys 

December 1995–  
June 1996 

Johns 

Review of the Aboriginal Councils 
and Associations Act 1976 

October 1995–      
April 1996 

Fingleton 

Review of the Aboriginal and 
Torres Strait Islander Heritage Act 
1984 

October 1995–       
June 1996 

Evatt 

Independent Inquiry into Women’s 
Artistic Gymnastics Program at the 
Australian Institute of Sport 

September 1995– 
November 1995 

Opie 

Independent Review of s18 of the 
Tobacco Advertising Prohibition 
Act 1992 

September 1995– 
April 1996 

Rassaby 

Review of Higher Education 
Management 

June 1995–     
February 1996 

Hoare 

Review of the Commonwealth’s 
New Schools Policy 

March 1995–   
December 1995 

McKinnon 

Inquiry into the Conduct of the Hon 
Alan Griffiths MP 

March 1995–  
February 1996 

Codd 
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Information Technology Review 
Group 

December 1994– 
March 1995 

Reinecke 

Review of Australian Honours and 
Awards: A Matter of Honour 

October 1994– 
September 1996 

Petre 

Committee of Inquiry into 
Temporary Entry of Business 
People and Highly Skilled 
Specialists 

October 1994– 
August 1995 

Roach 

Review of Better Cities Program October 1994– 
November 1995 

Clarke 

Review of the Role and 
Functioning of Institutional Ethics 
Committees 

September 1994– 
March 1996 

Chalmers 

Civic Experts Group June 1994–  
December 1995 

Macintyre 

Review of Government Business 
Programs 

June 1994–  
November 1994 

Burgess 

Review of the Australian Defence 
Force Personnel and Family 
Support Services 

May 1994– 
September 1994 

Pratt 

Inquiry into the Winegrape and 
Wine Industry 

April 1994–          
June 1995 

Scales 

Review of the Australian Institute 
of Criminology 

April 1994–          
June 1994 

Tanzer 

Review of the Coal Industry March 1994–     
March 1995 

Taylor 

Inquiry into the Law of Joint and 
Several Liability 

February 1994– 
January 1995 

Davis 

Broadband Services Expert Group November 1993– 
December 1994 

Johns 
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Review Committee of the Bureau 
of Immigration and Population 
Research 

November 1993– 
December 1994 

Menadue 

Taskforce on Urban Design November 1993– 
November 1994 

Mant 

Inquiry into ASIO Security October 1993– 
December 1994 

Cook 

Review of Employment Support for 
People with Disability 

October 1993– 
January 1995 

Baume 

National Planning Transport 
Taskforce 

October 1993– 
December 1994 

Webber 

Independent Committee of Inquiry 
into National Competition Policy 

October 1993– 
August 1994 

Hilmer 

Access to Justice Advisory 
Committee 

October 1993–       
May 1994 

Sackville 

Urban and Regional Development 
Review 

September 1993–     
n/a 1995 

Macklin 

Review of the National Board of 
Employment, Education and 
Training 

September 1993– 
March 1994 

Wiltshire 

National Review of Nurse 
Education in the Higher Education 
Sector 

August 1993–    
August 1994 

Reid 

Review of the National Health and 
Medical Research Council 

August 1993–  
January 1994 

Bienenstock 

Committee to Report on 
Development of Northern Territory 
and Darwin as Australia’s Northern 
Link to East Asia  

August 1993–        
June 1995 

Wran 

Review of Marine Research 
Organisation 

July 1993–      
October 1994 

McKinnon 
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Commission of Inquiry into the 
Shoalwater Bay Training Area 

May 1993–            
May 1994 

Woodward 

Committee of Review of the 
Australian Customs Service 

May 1993–     
February 1994 

Conroy 

Taskforce on Regional 
Development 

May 1993–   
December 1993 

Kelty 

Independent Inquiry into the 
Circumstances surrounding the 
Non-Payment of a Deposit for 
Satellite Pay TV Licences and 
related matters 

May 1993–            
May 1993 

Pearce 

International Liner Cargo Shipping 
Review 

April 1993–      
January 1994 

Brazil 

Republic Advisory Committee April 1993– 
September 1993 

Turnbull 

Wool Industry Review Committee April 1993–       
August 1993 

Garnaut 

Inquiry into the Circumstances of 
Leo McLeay’s Compensation 

February 1993–    
April 1993 

Street 

Committee of Inquiry into National 
Savings 

n/a–                        
June 1993 

Fitzgerald 

Research Reactor Review September 1992– 
May 1993 

McKinnon 

Review of the Australian 
Geological Survey Organisation 

September 1992–   
July 1993 

Richards 

Independent Review of the Civil 
Aviation Authority’s Tender 
Evaluation Process for the 
Australian Advanced Air Traffic 
System 

July 1992–    
December 1992 

McPhee 

Review of the Structure of Nursing 
Home Funding 

June 1992–    
February 1994 

Gregory 
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Committee for the Review of the 
System for Review of Migration 
Decisions 

February 1992– 
December 1992 

McPhee 

Review of the National Space 
Program 

November 1991–  
June 1992 

Curtis 

Review of the Training for 
Aboriginals Program 

September 1991– 
November 1992 

Johnson 

Independent Panel on Intractable 
Waste 

August 1991– 
November 1992 

Selinger 

Review of the Future of Drug 
Evaluation in Australia 

March 1991–          
July 1991 

Baume 

Industry Taskforce on Leadership 
and Management Skills 

March 1991–        
April 1995 

Karpin 

Review of Computing Studies and 
Information Sciences Education 

February 1991–    
April 1995 

Hudson 

Review of the Joint Coal Board October 1990– 
February 1991 

Kelman 

Independent Review of Current 
Practices and Procedures for 
Dealing with Asbestos in Defence 

August 1990–    
March 1991 

Einfield 

Review of Australian Wool 
Industry 

July 1990–           
April 1991 

Vines 

Review Committee of Training 
Costs Related to Award 
Restructuring  

June 1990–      
October 1990 

Deveson 

Review of the Institute of 
Advanced Studies, Australian 
National University 

March 1990– 
November 1990 

Stephen 

Review of Agriculture in 
Australia’s Colleges and 
Universities and Related Education 

December 1989– 
April 1991 

McColl 
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Inquiry into Industrial Property 
Protection for Industrial Design 

December 1989– 
September 1991 

Lahore 

Building Regulations Review 
Taskforce 

October 1989– 
November 1991 

Nutt 

Committee of Review of 
Commonwealth Primary Industry 
Statutory Marketing Authorities 

August 1989– 
October 1990 

Davis 

Defence Force Retirement and 
Death Benefits Review 

August 1989–       
June 1990 

Dole 

Review of the Office of the 
Supervising Scientist 

July 1989–  
November 1989 

Taylor 

Review of Use of Civil 
Infrastructure in Australia’s 
Defence–the Defence Force and the 
Community 

May 1989–            
June 1990 

Wrigley 

Review of the Commonwealth’s 
Free Limbs Scheme 

April 1989–      
October 1990 

Eagleson 

Drought Policy Review Taskforce April 1989–        
March 1990 

McInnes 

Review of the Accounting 
Discipline in Higher Education 

March 1989–         
June 1990 

Matthews 

Inquiry into the Needs of Australian 
Merchant Mariners, 
Commonwealth and Allied 
Veterans and Allied Mariners 

January 1989– 
September 1989 

McGirr 

Committee for Review of Export 
Market Development Grants 
Scheme 

December 1988–  
June 1989 

Hughes 

Shipping Reform Taskforce November 1988– 
April 1989 

Deveson 

Review of the Implications for 
Australia of Economic Growth and 
Structural Change in East Asia 

November 1988– 
October 1989 

Garnaut 
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Inquiry into Allegations as to the 
Administration of Aboriginal 
Affairs 

November 1988–  
June 1989 

Menzies 

National Committee on Violence October 1988– 
December 1989 

Chappell 

Independent Review of ACT Health 
Services 

October 1988– 
November 1988 

Kearney 

Committee to Review Higher 
Education Research Policy 

October 1988– 
November 1988 

Smith 

Review of Aboriginal Arts and 
Crafts Industry 

October 1988–    
March 1989 

Altman 

Review of the Australian National 
Parks and Wildlife Service 

September 1988– 
May 1989 

MacDonald 

Defence Force Discipline 
Legislation Board of Review 

September 1988– 
March 1989 

MacDonald 

Review of the Australian Bureau of 
Mineral Resources and Geophysics 

August 1988– 
September 1988 

Woods 

Committee to Review the Role and 
Functions of the National Health 
Technology Advisory Panel 

July 1988–      
February 1989 

Smith 

Review Committee on Marine 
Science and Technology 

June 1988–     
February 1989 

McKinnon 

National Review of Teacher 
Education in Mathematics and 
Science 

June 1988–    
February 1989 

Speedy 

Taskforce on Aboriginal Education 
Policy 

April 1988–     
October 1988 

Hughes 

Social Impact Study of the Casino 
Development Proposal for Section 
19 Civic, ACT 

March 1988–         
July 1988 

Caldwell 

Review of Australian Maritime 
College 

March 1988–        
June 1988 

Morrison 
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Joint Taskforce on Intractable 
Industrial Wastes 

December 1987– 
January 1990 

McDonnell and 
Thomas 

Committee of Inquiry into Higher 
Education Funding 

December 1987– 
April 1988 

Wran 

Committee of Inquiry into Tourism 
Shopping in Australia 

November 1987– 
April 1988 

Bradbury 

Air Safety Regulation Review 
Taskforce 

October 1987–       
May 1990 

Lane 

Consultative Group on 
Biotechnology Industry 
Development 

October 1987–       
May 1990 

Carruthers 

Wool Promotion Review 
Committee 

September 1987– 
January 1988 

Harper 

Committee to Advise on Australia’s 
Immigration Policies 

September 1987– 
January 1988 

Fitzgerald 

Review of Tender Procedures for 
Coastwatch Contracts 

September 1987– 
November 1987 

Menzies 

Committee of Inquiry into ‘Victim’ 
Toys 

August 1987–  
January 1988 

Reynolds 

Review of Australian Quarantine 
Arrangements for the Future 

May 1987–            
May 1988 

Lindsay 

Commission of Inquiry into the 
Lemonthyme and Southern Forests 

May 1987–           
May 1988 

Helsham  

Defence Facilities Review February 1987–      
July 1988 

Cooksey 

Committee of Inquiry into Medical 
Education and the Medical 
Workforce 

January 1987–     
April 1988 

Doherty 

Review of Civilian Transport 
Infrastructure 

November 1986–           
November 1988  

Abeles 
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Review of Engineering Education September 1986–           
July 1988 

Williams 

Committee of Review of Standards 
Accreditation and Quality Control 
and Assurance 

September 1986–
October 1987 

Foley 

Review of National Language 
Policy 

July 1986–            
May 1987 

Lo Bianco 

Committee of Review on 
Government High Technology 
Purchasing Arrangements 

July 1986–                   
February 1987 

Inglis 

Review of Alleged Entry of 
Suspected War Criminals into 
Australia 

July 1986–                     
December 1986 

Menzies 

Committee of Inquiry into Folklife 
in Australia  

April 1986–        
August 1987 

Anderson 

Review of the Customs Tariff Anti-
Dumping Act 1975  

February 1986–      
March 1986 

Lambert, then Gruen 

Constitutional Review Commission January 1986–        
January 1988 

Byers 

Australian Government Committee 
of Inquiry into Tourism 

January 1986–      
December 1986 

Kennedy 

Committee of Review of Migrant 
and Multicultural Programs and 
Services 

January 1986–
November 1986 

Jupp 

Independent Inquiry into the 
Distribution of Federal Road Grants 

January 1986–  
October 1986 

Cameron 

Review of the Social Security 
System 

December 1985–      
n/a 1988 

Cass 

Independent Review of Research 
and Educational Requirements for 
Public Health and Tropical Health 
in Australia 

December 1985–   
January 1986 

White 
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Inquiry into Taxation of the Gold 
Industry 

November 1985–   
May 1986 

Gutman 

Merino Export Review Committee October 1985–       
May 1987 

Newton 

Committee to Review TAFE 
Funding 

August 1985–       
April 1986 

Hudson 

Inquiry into Australia’s Plant 
Breeding Needs 

July 1985–           
April 1986 

Lazenby 

Nursing Homes and Hostels 
Review 

July 1985–            
April 1986 

Rees 

Inquiry into the Financial and 
Administrative Arrangements of 
Grants made Under the Community 
Housing Expansion Programme 

July 1985–        
August 1985 

O’Donovan  

Review of International Air Freight 
Policy Relating to Export of 
Primary Produce 

June 1985–    
November 1985 

Scully 

Review of the Australian Heritage 
Commission Act 1975 

June 1985–  
September 1986 

Hope 

Working Party on the Sugar 
Industry  

May 1985–       
August 1985  

Savage 

Committee of Review of Adult 
Migrant Education Programs 

April 1985–       
August 1985 

Campbell 

Independent Review of Economic 
Regulation of Domestic Aviation 

March 1985–     
January 1987 

May 

Committee to Review Australian 
Studies in Tertiary Education 

March 1985–        
June 1987 

Daniels 

Commission of Inquiry into the 
Current Health Status of the 
Australian Population 

March 1985–    
October 1986 

Llewellyn-Jones 
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Review of Australia’s Defence 
Cooperations Programs and Policy 
on Export of Defence Equipment 

March 1985–        
April 1986 

Cooksey 

Review of Australia’s Defence 
Capabilities 

February 1985–     
May 1986 

Dibb 

Taskforce on Repetitive Strain 
Injury in the Australian Public 
Service 

December 1984–  
August 1985 

Linehan 

Committee of Review of Aboriginal 
Employment and Training 
Programs  

October 1984–   
August 1985 

Miller 

Taskforce on Shore Based Shipping 
Costs 

September 1984–  
July 1986 

Webber 

Taskforce to Review Australia’s 
Overseas Liner Shipping 
Legislation 

September 1984– 
February 1986  

Rowland 

Working Party to Review Objective 
Meat Export Trade Descriptions 

September 1984– 
February 1985 

Cameron 

Inquiry into the Grape and Wine 
Industry including the Effect of the 
10% Wine Tax 

September 1984–  
June 1985 

McKay 

Taskforce to Review Australia’s 
International Trade Policy 

September 1984– 
abandoned  

Tesse 

Review of the Aboriginal Benefit 
Trust Account (and Related 
Financial Matters) in the Northern 
Territory Land Rights Legislation 

September 1984–
December 1984 

Altman 

Quality of Education Review 
Committee 

August 1984–      
April 1985 

Karmel 

Taskforce on Australian Public 
Service and Defence Housing 
Programs 

August 1984–   
January 1985 

Monaghan 
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Taskforce to Review CSIRO’s 
External Communication Activities  

July 1984–              
July 1985 

Myer 

Review of the Schedule of 
Medicare Benefits 

July 1984–    
November 1985 

Layton 

Inquiry into Circumstances 
Surrounding the Customs 
Declaration by the Hon M J Young 
at Adelaide on 5 July 1984 

July 1984–         
August 1984 

Black 

Review (and Expanded Review) of 
Commonwealth Criminal Law 

June 1984–           
June 1988 

Watson, then Gibbs 

Enquiry into Gambling and 
Amusement Machines in the ACT 

June 1984–         
March 1985 

Edmunds 

Review of Welfare Services and 
Policies in the ACT 

May 1984–   
December 1984 

Vinson 

Expert Committee on the Review of 
Data on Atmosphere Fallout 
Arising from Nuclear Tests in 
Australia 

May 1984–            
June 1984 

Kerr 

Review of the Offset Policy  May 1984–    
November 1984 

Inglis 

Committee of Inquiry into the 
Establishment of a Manufacturing 
Advisory Service on Computer 
Assisted Manufacturing 

April 1984–            
July 1984 

Cashman 

Review of the Repatriation Hospital 
System 

March 1984– 
September 1985 

Brand 

Inquiry into Allegations of SP 
Gambling Against Telecom 

March 1984– 
September 1984 

Vincent 

Taskforce on Aboriginal and 
Islander Broadcasting and 
Communications Policies 

March 1984–     
August 1984 

Wilmot 

Independent Inquiry into Aviation 
Cost Recovery 

February 1984– 
December 1984 

Bosch 
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Panel of Review of the Proposed 
Incomes and Assets Test 

February 1984–     
May 1984 

Gruen 

Inquiry into the Running of the 
ACT Legal Aid Office 

February 1984–      
May 1984 

Pryor 

Inquiry into the Rights of Private 
Practice in Public Hospitals  

January 1984–       
June 1984 

Pennington 

Inquiry into the Superannuation 
Fund Investment Trust  

January 1984–    
March 1984 

Monaghan 

Review Committee of the 
Experimental Building Station at 
Nth Ryde, NSW  

December 1983–   
April 1984 

Ryan 

Committee of Review of the 
Special Broadcasting Service 

December 1983– 
March 1985 

Connor 

Committee of Inquiry into Labour 
Market Programs 

December 1983– 
December 1984 

Kirby 

Taskforce on Shipbuilding November 1983– 
February 1984 

Somes 

Committee of Review to Examine 
Completion of Launceston General 
Hospital and Hospital Development 
Needs of Northern Tasmania 

November 1983– 
March 1984 

Shaun 

Committee of Inquiry into 
Homelessness and Inadequate 
Housing in the ACT and 
Surrounding Regions 

November 1983– 
January 1984 

Drake 

Taskforce on Self-Government for 
the ACT 

November 1983– 
March 1984 

Craig 

Independent Economic Inquiry into 
Transport Services to the Northern 
Territory 

October 1983– 
December 1983 

Hill 
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Inquiry into National Aboriginal 
Conference, Aboriginal 
Development Commission, 
Aboriginal Hostels, and Department 
of Aboriginal Affairs 

October 1983–       
May 1984 

Coombs 

National Road Freight Industry 
Inquiry 

September 1983– 
September 1984 

May 

Committee of Review of Private 
Overseas Student Policy 

September 1983– 
March 1984 

Goldring 

Review of the Industries Assistance 
Commission 

August 1983–   
January 1984 

Uhrig 

Copyright Law Review Committee August 1983–  
October 1988 

Sheppard 

Taskforce on Education and the 
Arts for Young People 

August 1983– 
November 1984 

Boomer 

Committee of Review of Australian 
Institute of Multicultural Affairs 

July 1983–   
November 1983 

Cass 

Working Party concerning Asbestos 
in Commonwealth Government 
Buildings in the ACT 

July 1983–    
December 1983 

Selinger 

Panel to Review the Australian 
Trade Commissioner Service 

July 1983–       
October 1983 

Curran 

Committee of Review into 
Australian Industrial Relations Law 
and Systems  

July 1983–             
May 1985 

Hancock 

Inquiry into Aboriginal Legal Aid 
Services 

July 1983–       
October 1985 

Harkins 

Review of the Aboriginal Land 
Rights (Northern Territory) Act 
1976  

June 1983–   
December 1983 

Toohey 

Committee to Review the 
Australian Overseas Aid Program 

May 1983–         
March 1984 

Jackson 
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Taskforce on ACT Health Services May 1983–  
September 1983 

Molony 

Inquiry into Australia’s Financial 
System 

May 1983–       
January 1984 

Martin 

Committee of Inquiry into Safety 
Standards at the CSIRO Applied 
Organic Chemistry and Advanced 
Materials Laboratories at 
Fishermen’s Bend, Melbourne and 
the Death of CSIRO Employee, 
Dr R Bergamasco 

April 1983–          
May 1983 

Andrew 

Committee of Review into the 
Impact of Radford College on ACT 
Schools 

April 1983–            
July 1983 

Anderson 

 



 

 



Appendix 6. Table of Consequential Amendments 
 

Name of Commonwealth 
Act 

 

Section Name of provision Amendment 

Anti-Money Laundering and 
Counter-Terrorism 
Financing Act 2006  

5  
 
 

Definitions (definition of 
‘Commonwealth Royal 
Commission’) 

Consequential amendment may be required  
Definition also could include Official Inquiries. 
 

 22(1)(h) Officials of designated 
agencies etc (include legal 
practitioners appointed to 
assist a Royal 
Commission, or otherwise 
appointed by members of a 
Royal Commission) 

Consequential amendment may be required 
Provision also could apply to legal practitioners 
appointed to assist Official Inquiries. 

Archives Act 1983  
 

22 Records of Royal 
Commissions 

Consequential amendment may be required 
Provision also could apply to records of Official 
Inquiries.  
Also see Recommendation 8–4 and accompanying 
discussion in Chapter 8. 

Australian Securities and 
Investments Commission 
Act 2001 

127(2B) Confidentiality 
 

Consequential amendment may be required 
Provision also could apply to disclosure of information 
to an Official Inquiry.  



 

602 

Building Industry Act 1985  
 

4(5)(d) Application to 
Commission for 
declaration in relation to 
[the Australian Building 
Construction Employees’ 
and Builders Labourers’ 
Federation]  

Repeal of provision may be required 
Provision may be obsolete—allows the Australian 
Conciliation and Arbitration Commission to consider 
evidence given in the proceedings of a Royal 
Commission appointed to inquire into the activities of 
the Australian Building Construction Employees’ and 
Builders Labourers’ Federation. 

Child Support (Assessment) 
Act 1989  

150(4D), 
(4E) 

Secrecy Consequential amendment may be required  
Provisions also could apply to Official Inquiries.  

Child Support (Registration 
and Collection) Act 1988  

16(4D), (4E) Secrecy Consequential amendment may be required  
Provisions also could apply to Official Inquiries.  

Civil Aviation Act 1988 
 

32AN 
 

Definitions (definition of 
‘court’) 

Consequential amendment may be required  
Provision also could exclude Official Inquiries from 
definition. 

Crimes Act 1914  
 

15XT Disclosing real identities 
during court proceedings 
etc 

Consequential amendment may be required  
Provision also could refer expressly to Official 
Inquiries.  

Financial Transaction 
Reports Act 1988 

3 Interpretation (definition 
of ‘official, in relation to a 
Royal Commission’) 

Repeal of provision may be required 

Provision appears to be obsolete—officials and Royal 
Commissions not referred to in other provisions of the 
Act.  

Freedom of Information Act 
1982 

4(1) 
 
 

Definitions (definition of 
‘prescribed authority’) 
 

Consequential amendment may be required  
Provision also could exclude expressly Official 
Inquiries from the definition. 
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 13(3)(a) Documents in certain 
institutions 

Consequential amendment may be required  
Provision also could apply to records of Official 
Inquiries. 

Health Insurance Act 1973  124Z(1) Minister may authorise 
disclosure of information 
about a serious offence 

Consequential amendment may be required  
Provision also could refer expressly to Official 
Inquiries.  
 

Income Tax Assessment Act 
1997  

842–105 Amounts of Australian 
source ordinary income 
and statutory income that 
are exempt 

Consequential amendment may be required  
Provision also could refer to members of Official 
Inquiries.  
 

Income Tax Assessment Act 
1936 

16(1), (4)(k), 
(4A), (4B), 
(4C), 
(4AAA) 

Officers to observe secrecy Consequential amendments may be required  
Provisions also could refer to officers of Official 
Inquiries. 

Inspector-General of 
Intelligence and Security Act 
1986  

34A Information and 
documents may be given 
to Royal Commissioners 

Repeal of provision may be required 
The ALRC recommends that this provision should be 
repealed: See Recommendation 13–5 and 
accompanying discussion in Chapter 13. 

Inspector of Transport 
Security Act 2006 

91(b) Powers of Parliament and 
Royal Commissions not 
affected 

Consequential amendment may be required 
Provision also could apply to Official Inquiries.  

Parliamentary Privileges Act 
1987  

3(1)(b) Interpretation (definition 
of ‘tribunal’) 

Consequential amendment may be required  
Provision also could refer expressly to Official 
Inquiries. 



 

604 

Privacy Act 1988 7(1)(a)(v) Acts and practices of 
agencies, organisations etc 

Consequential amendment may be required  
Provision also could exempt acts and practices of 
Official Inquiries.  

Surveillance Devices Act 
2004 

47(7) 
 
 

Protection of surveillance 
device technologies and 
methods 

Consequential amendment may be required  
Provision also could apply to Official Inquiries.  
 

 48 Protected information in 
the custody of a court, 
tribunal or Royal 
Commission 

Consequential amendment may be required  
Provision also could apply to protected information in 
the custody of Official Inquiries. 

Taxation Administration Act 
1953 

2(1) 
 
 
 

Interpretation (definition 
of ‘eligible Royal 
Commission’) 
 
 
 

Consequential amendment may be required  
Definition also could include eligible Official 
Inquiries.  
 
NB: Some eligible Royal Commissions currently are 
set out in reg 3A of the Taxation Administration 
Regulations 1976. 

 3D(2) 
 

Provision of taxation 
information to Australian 
Crime Commission 
 

Consequential amendment may be required  
Provision also could apply to information 
communicated to Official Inquiries under s 16(1)(4)(k) 
of the Income Tax Assessment Act 1936. 

 3E 
 

Use of tax information by 
law enforcement agencies 
and eligible Royal 
Commissions 

Consequential amendment may be required  
Provision also could apply to Official Inquiries. 
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 17C 
 

Requests to be prescribed 
as an eligible Royal 
Commission 

Consequential amendment may be required  
Provision also could apply to Official Inquiries. 

Trade Practices Act 1974 155AAA(9), 
(10), (11) 

Protection of certain 
information 

Consequential amendment may be required  
Provision also could apply to disclosure of information 
to Official Inquiries.  

Transport Safety 
Investigation Act 2003  

63(b) Powers of Parliament and 
Royal Commissions not 
affected 

Consequential amendment may be required  
Provision also could provide that disclosure of 
information to Official Inquiries is not affected by 
relevant provisions. 

Witness Protection Act 1994 
 

26 
 

Commissioner and 
members not to be 
required to disclose 
information 

Consequential amendment may be required  
Provision also could apply to documents and 
information disclosed to Official Inquiries. 

 28 Identity of participant not 
to be disclosed in court 
proceedings etc 

Consequential amendment may be required  
Provision also could refer expressly to Official 
Inquiries.  
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Name of Commonwealth 
Regulations 

 

Regulation Name of regulation Amendment 

Australian Prudential 
Regulation Authority 
Regulations 1998  

4A 
 
 
 

Prescription of prudential 
regulation framework laws 
 
 

Consequential amendment may be required  
Regulation could provide that the recommended 
Inquiries Act is a prudential regulation 
framework law for the purposes of the Australian 
Prudential Regulation Authority Act 1998. 

Electronic Transactions 
Regulations 2000  
 

Sch 1 Laws of the Commonwealth to 
which certain provisions of the Act 
do not apply 

Consequential amendment may be required  
Regulation could provide that relevant provisions 
of the Electronic Transactions Act 1999 apply to 
the recommended Inquiries Act.  

Jury Exemption Regulations 
1987  
 

7(2)(b) Exemptions relating to public 
administration 

Consequential amendment may be required  
Regulation also could provide expressly that a 
person is exempted from liability to serve as a 
juror if he or she is performing duties as 
Secretary to an Official Inquiry. 

Maternity Leave 
(Commonwealth Employees) 
Regulations 1982  
 

Sch 3 Prescribed persons to whom the 
Maternity Leave (Commonwealth 
Employees) Act applies 

Consequential amendment may be required  
Regulation could apply to members of Official 
Inquiries.  
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Taxation Administration 
Regulations 1976 
 

3A Prescribed Royal Commissions 
(Act s 2, definition of ‘eligible 
Royal Commission’) 

Consequential amendment may be required  
Regulation also could apply to prescribed 
Official Inquiries.  
 

Telecommunications 
Regulations 2001 
 
 
 

5.3 
 
 

Disclosure of information — 
assistance to Royal Commission 
into Building and Construction 
Industry (Act s 292) 

Repeal of regulation may be required  
Regulation may be obsolete—regulates 
disclosure of information to Royal Commission 
into the Building and Construction Industry 
(2003). 

Treaty of Peace Regulations 
1920 

19 Power to summon witnesses and 
require production of documents 

Repeal of regulation may be required 
Regulation may be obsolete—conferred on a 
minister powers of a Royal Commission 
appointed under the Royal Commissions Act 
1902–1912 for proceedings before the Mixed 
Arbitral Tribunal. 
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Aboriginal and Torres Strait Islander peoples  See Indigenous peoples   
Abrogation  See Client legal privilege   
Access Card Consumer and Privacy Taskforce .......................................................... 5.4 
Accountability of inquiries ........................................................................... 5.104–5.109 
Ad hoc inquiries ............................................................................................... 2.38–2.40 
Adjournment of inquiries ............................................................................. 14.56–14.64 
Administration of inquiries ................................................................................ 8.4–8.40 

agencies assisting 
Attorney-General’s Department ......................................... 8.4–8.5, 8.19, 8.23, 9.9 
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Department of Immigration and Citizenship .................................................... 8.24 
options for reform ...................................................................................... 8.6–8.40 
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costs  See Costs of inquiries   
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funding  See Funding of inquiries   
Inquiries Handbook  See under Inquiries Handbook   
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premises ....................................................................................... 8.8, 8.14, 8.18, 8.34 
technology ........................................................................... 8.6, 8.11, 8.18, 8.20, 8.34 

Administrative Appeals Tribunal .............................................................................. 8.14 
Adverse findings, publication of .............................................................. 16.117–16.131 

responses .............................................................................................. 15.102–15.116 
Advisors, expert  See Expert advisors   
Anunga Rules ........................................................................................................ 16.100 
Appointment of inquiry members  See under Inquiry members   
Archiving inquiry records ................................................................................ 8.41–8.73 
Arrest powers of inquiries ............................................................................ 11.39–11.51 
Attorney-General’s Department 

administration of inquiries ........................................... 8.4–8.5, 8.19, 8.23, 8.36–8.37 
costs of inquiries ................................................. 9.7–9.9, 9.22, 9.40–9.43, 9.51–9.53 
information on funding .............................................................................. 10.8–10.10 
records of inquiries ............................................................................. 8.48, 8.51, 8.54 

Australian Capital Territory inquiries .............................................. 4.24–4.25, 7.8, 7.23 
Australian Commission for Law Enforcement Integrity.............. 5.41–5.42, 5.51, 5.109,  

  11.60, 11.150 
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penalties ............................................................................. 21.30, 21.34–21.35, 21.41 
public interest immunity ................................................................................... 17.118 

Australian Crime Commission .................................. 11.42, 11.53–11.60, 11.150, 14.50 
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penalties ........................................................................................ 21.31–21.35, 21.41 

Australian Defence Force .......................................................................................... 4.26 
Australian Government Protective Security Manual (PSM) .................... 13.132–13.141 
Australian Government Solicitor ...................................................... 6.110–6.113, 6.127 
Australian Human Rights Commission .............................................................. 5.77, 7.7 
Australian Intelligence Community ........................................................... 13.112, 18.34 
Australian Law Reform Commission ........................................................ 5.38, 5.77, 7.7 
Australian Public Service Code of Conduct ............................................. 16.121–16.123 
Australian Securities and Investments Commission ................ 9.50, 11.43, 20.65–20.67 
Australian Security Intelligence Organisation ........................................... 17.113, 21.41 
Australian Transport Safety Bureau .......................................................................... 7.14 
AWB Inquiry ............................................................................................. 3.37, 5.3, 5.15 

administrative assistance ....................................................................................... 8.30 
costs ................................................................................................ 9.73, 10.14, 10.26 
Government responses ................................................................................. 7.29, 7.36 
national security information ................................................................... 13.24–13.27 
records of inquiry .................................................................................................. 8.65 
solicitors assisting .................................................................................... 6.110–6.111 

 
Budgeting for inquiries  See Administration of inquiries   
Building Royal Commission ............................................................... 5.3, 16.118, 20.23 

administrative assistance ................................................................................ 8.4, 8.30 
challenges to notices or summons ............................................................ 14.29–14.34 
coercive powers .................................................................................................. 11.23 
communication of evidence .............................................................................. 11.156 
costs .............................................................. 9.9, 9.20–9.22, 9.64, 9.74, 10.13, 10.26 
funding .................................................................................................................. 10.7 
non-compliance offences .................................................................................... 19.64 
penalties ................................................................................................... 21.31, 21.52 
powers of inquiry .......................................................................... 11.52–11.53, 11.65 
solicitors assisting .................................................................................... 6.112–6.113 

 
Canadian inquiries ............................................................................................ 4.37–4.39 

coercive powers .................................................................................................... 5.80 
costs .................................................................................................................... 10.20 
national security information ................................................................... 13.38–13.40 

Clarke Inquiry into the Case of Dr Mohamed Haneef .............................. 5.5, 5.15, 6.45 
coercive powers of inquiries ............................................................................... 11.12 
costs .............................................................................. 9.38–9.39, 9.75, 10.15, 10.27 
funding .................................................................................................................. 10.5 
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Government responses .......................................................................................... 7.33 
national security information ...................................................... 13.28–13.30, 13.135 

Client legal privilege ............................................................................... 1.10, 3.20–3.22 
abrogation ............................................................................................................. 5.78 
description .................................................................................................... 17.8–17.9 
non-compliance offences ......................................................................... 19.62–19.95 
Official Inquiries ............................................................................. 5.76, 17.18–17.22 
options for reform .................................................................................... 17.14–17.22 
Royal Commissions ........................................................................ 5.76, 17.11–17.13 

Coercive powers of inquiries  See also Powers of inquiries ...2.18, 5.2, 5.8, 11.4–11.38,  
  14.31, 19.33–19.35 

attendance .......................................................................... 11.22–11.31, 11.36–11.38 
Canada .................................................................................................................. 5.80 
challenges to notices or summons ............................................................ 14.29–14.34 
Clarke Inquiry into the Case of Dr Mohamed Haneef ........................................ 11.12 
defence inquiries ................................................................................................... 4.30 
importance .......................................................................................... 5.13–5.14, 5.19 
new structure .......................................................... 5.76, 5.78, 5.80–5.96, 11.4–11.19 
New Zealand ......................................................................................................... 11.7 
Official Inquiries ......................................................... 5.76, 11.4–11.19, 19.33–19.35 
production of documents ......................................................................... 11.22–11.35 
Royal Commissions ................................................. 3.2, 3.12–3.15, 11.4–11.38, 18.1 
statutory limitations 

secrecy provisions ................................................................................. 18.8–18.47 
secret processes of manufacture .............................................................. 18.3–18.7 

United Kingdom ................................................................................................... 5.80 
Commission of Inquiry (Children in State Care and Children on APY Lands) Act 2004

 ................................................................................................................................ 9.24 
Commission of Inquiry into the Australian Secret Intelligence Service ...... 13.21–13.22 
Commission of Inquiry into the Loss of HMAS Sydney II ..................................... 10.27 
Commission of Inquiry into the Relations between the CAA and Seaview Air ..... 10.12 
Commissioners  See Inquiry members   
Commonwealth Director of Public Prosecutions .................................................... 17.32 
Commonwealth Ombudsman ......... ..5.3, 5.38, 5.45, 5.51, 5.109, 11.43, 11.50, 13.110–  

  13.111, 14.50, 16.65 
Commonwealth Paedophile Inquiry ..................................................................... 5.3, 5.8 
Communication of evidence powers ............................................... 3.28, 11.150–11.168 
Compellability .............................................................................................. 12.66–12.71 
Concurrent inquiries ...................................................... 3.33–3.34, 5.76, 11.169–11.180 
Concurrent legal proceedings and inquiries ................................................. 14.51–14.64 
Contempt 

advantages ................................................................................................ 20.58–20.64 
by publication ....................................................................................................... 20.6 
description .................................................................................................... 3.29–3.32 
enforcement by a court ........................................... 20.65–20.71, 20.85, 20.91–20.93 
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double punishment .............................................................................. 20.76–20.78 
evidentiary certificates ......................................................................... 20.72–20.74 
venue ................................................................................................... 20.72–20.74 

false and defamatory words ..................................................................... 20.25–20.32 
form of sanction ....................................................................................... 20.45–20.47 
in the face of the court ....................................................... 20.19–20.24, 20.94–20.95 
insults ....................................................................................................... 20.25–20.32 
options for reform .................................................................................... 20.86–20.95 
penalties .................................................................. 20.12–20.17, 20.42, 20.48–20.57 
procedure ............................................................................. 20.9–20.11, 20.25–20.32 
residual .......................................................................................... 20.33–20.36, 20.44 
types ............................................................................................................. 20.5–20.8 

Conversion of inquiries .................................................................................. 5.97–5.103 
Correction of public record ...................................................................... 16.117–16.131 
Costigan Royal Commission  See Royal Commission on the Activities of the Federated 

Ship Painters and Dockers Union   
Costs of inquiries  See also Funding of inquiries   .............. 5.21, 9.1–9.116, 10.3–10.44 

attendance .................................................................................................... 9.20–9.22 
Attorney-General’s Department .......................... 9.7–9.9, 9.22, 9.40–9.43, 9.51–9.53 
awarding of ........................................................................ 10.58–10.68, 21.81–21.88 
Canada ................................................................................................................ 10.20 
information and communication technology ............................................. 9.97–9.101 
inquiry members ................................................................................. 9.80–9.82, 9.90 
Ireland ................................................................ 9.16–9.17, 9.78, 10.22–10.23, 10.48 
legal assistance ....................... 9.5–9.19, 9.25–9.43, 9.38–9.39, 9.48–9.55, 9.91–9.96 
minimising ............................................................................................... 10.46–10.76 
New Zealand ........................................... 9.18, 9.76–9.77, 10.21, 10.49, 10.58–10.60 
past inquiries ............................................................................................ 10.24–10.27 
publication of ........................................................................................... 10.28–10.45 
records management .................................................................................. 9.97–9.101 
sources of information on .......................................................................... 10.3–10.27 
United Kingdom ......................................................... 9.15, 9.79, 10.17–10.19, 10.47 

Counsel assisting .................................................................... 6.104–6.109, 6.115–6.127 
costs ........................................................................................... 9.64–9.71, 9.83–9.96 

Courts and inquiries 
challenges to notices or summons ............................................................ 14.29–14.34 
concurrent proceedings ............................................................................ 14.51–14.64 
judicial review of inquiries ............................................................. 5.108, 14.3–14.28 

causing delay ....................................................................................... 14.11–14.28 
New Zealand ..................................................................................................... 14.8 

referral of questions of law ...................................................................... 14.35–14.50 
subsequent legal proceedings ................................................................... 14.65–14.66 
use immunity ........................................................................................... 14.65–14.66 

Crime and Misconduct Commission (Qld) ............................................................... 9.10 
Cross-examination ...................................................................................... 15.84–15.101 
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Custody of inquiry records ............................................................................... 8.41–8.73 
Customary laws ....................................................................................................... 16.98 
 
Defamation protection .................................................................................. 12.42–12.47 
Defence inquiries ...................................................................................... 4.26–4.30, 5.6 
Department of Immigration and Citizenship .................................................... 8.24, 8.40 
Disruption  See Contempt; Substantial disruption   
Documents 

powers to inspect, copy .......................................................................... 11.99–11.107 
production of ............................................................................................ 11.22–11.35 

Domesday Book .......................................................................................................... 2.2 
 
Electronic publications ................................................................................. 12.57–12.65 
Employees  See Staff of inquiries   
Entry, search and seizure powers  See under Powers of inquiries   
Equine Influenza Inquiry ............................................ 5.3, 5.8, 7.45, 8.30, 10.27, 16.121 
Establishment of inquiries ...................................... 2.9–2.11, 3.2–3.6, 5.2–5.6, 6.1, 6.43 

body establishing ......................................................................................... 6.34–6.51 
factors to consider ........................................................................................ 6.12–6.33 
Inquiries Handbook ....................................................................................... 6.2–6.11 
Letters Patent .................................................................................... 3.3, 6.51, 11.110 
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interference with .............................................................. 3.26, 19.114–19.127, 21.36 
taking of ....................................................................................................... 3.16–3.18 

Examination and cross-examination .......................................................... 15.84–15.101 
Excuse, reasonable  See Reasonable excuse   
Executive inquiries  See Public inquiries   
Executive officer of inquiries ............................................................................... 8.6–8.8 
Expert advisors ........................................................ 6.128–6.138, 13.116–13.131, 15.12 
 
Federal Court of Australia ....................................................................................... 17.89 

enforcement of orders ................................................................... 20.91–20.93, 21.27 
expert advisors ......................................................................................... 6.129–6.130 

Flexibility of inquiries .............................................. 8.17, 8.28, 8.32, 8.36, 15.11–15.12 
Forms of inquiry  See Models of inquiry   
Fuel Tax Inquiry ...................................................................................................... 10.27 
Funding of inquiries 

HIH Royal Commission ........................................................................................ 10.4 
methods .................................................................................................... 9.102–9.116 
publication of information on .................................................................. 10.28–10.45 
sources of information on ........................................................................ 10.28–10.45 
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communication of evidence ................................................................. 11.152–11.155 
costs .................................................................................................................... 10.26 
funding .................................................................................................................. 10.4 
records of inquiry .................................................................................................. 8.65 

History of inquiries .............................................................................................. 2.2–2.7 
 
Implementation of recommendations  See under Reports of inquiries   
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  8.36 
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Inquiry into the Circumstances of the Immigration Detention of Cornelia Rau ....... 5.5,  
6.45, 8.24 

Inquiry into the Circumstances of the Vivian Alvarez Matter .................................. 8.24 
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Activities  See Commonwealth Paedophile Inquiry   
Inquiry members 

appointment ............................................................................. 3.10–3.11, 6.61–6.103 
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expert advisor role ............................................................................... 13.116–13.131 
Intentional non-compliance .......................................................................... 19.42–19.48 
Intercepted information powers ............................................................... 11.136–11.149 
Interpreters for Indigenous peoples .............................................................. 16.87–16.93 
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