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Evolution of ADR In Austraia

» 19/0s-—1980s—arange of dispute resolution
methods such as mediation, conciliation and
arbitration gained popularity as an alternative to
traditional litigation.

» Useof ADRInavariety of dispute contexts has
rown rapidly in recent years, and in Australia




ADR In aCrimina Context

= ADR may be defined broadly as * processes, other
than judicial determination, in which an impartial
person (ie: an ADR practitioner) assists thosein a
dispute to resolve the issues between them”.

» Useof ADR processesin crimina mattersisa
relatively new phenomenon in Australia.




What Constitutes ADR 1n a Criminal Justice Context?

* Theterm ‘ADR’ can encompass a number of
practices that are not considered part of traditional
criminal justice, for example:
= Victim/offender mediation

= Family group conferencing
= Victim assistance programs
=  Community crime prevention programs




Principles Underlying the Use of ADR in a Criminal Justice
Context

= Justice requires that we work to restore those that
have been injured.

» Those most directly involved and affected by crime
should have the opportunity to participate fully in
the response if they wish.




Some Percalved Benefits of ADR in a Criminal Justice
Context

= Creates opportunities for victims, offenders and
community members who want to do so to meet to
discuss the crime and its aftermath.

= EXxpects offenders to take steps to repair the harm
they have caused.




ADR in a Criminal Context —the Australian Experience

= Theprimary ADR process adopted in Australia has
been family group conferencing.

= Conferencing brings together the individuals
Involved in the criminal offence, and members of
their families and the broader community.

= Statute based conferencing schemes are provided for
In each of Australia s six states and two territories.




Challengesfor the Use of Conferencing in a Criminal Justice
Context

Arguments to consider when deciding whether conferencing is
appropriate:
= Victim-offender conferencing is likely to be highly

emotionally charged, and arguably a conference can only be
successful where there is a moderate level of conflict;

= Thereisno true ‘dispute’ which can be resolved — the dispute
occurred in the past and entirely on the offender’ s terms,

= Theoffender may feel pressured to reach an agreement,




Concluding Thoughts

= The Australian experience demonstrates, with its
significant degree of jurisdictional variation, that
programs must be adapted to the needs of particular
communities.

= Conferencing and similar practices are not and
cannot be expected to be a panacea. Nor should they
be considered ‘fallures because they cannot be




